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A. CONSTITUTIONAL, STATUTORY, AND 
ADMINISTRATIVE MATERIALS 

■   ■   ■ 

UNITED STATES CONSTITUTION 
Article I, § 8 

(1) The Congress shall have Power to lay and collect Taxes . . ., to pay 
the Debts and provide for the common Defense and general Welfare of the 
United States; . . .; 

(3) To regulate Commerce with foreign Nations, and among the 
several States, and with the Indian Tribes; 

(18) To make all Laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other Powers vested 
by this Constitution in the Government of the United States, or in any 
Department or Officer thereof. 
Article III, § 2 

The judicial power shall extend to all cases, in law and equity, arising 
under this Constitution, the laws of the United States, and treaties made, 
or which shall be made, under their authority;—to all cases affecting 
ambassadors, other public ministers and consuls;—to all cases of 
admiralty and maritime jurisdiction;—to controversies to which the 
United States shall be a party;—to controversies between two or more 
states;—between a state and citizens of another state;—between citizens 
of different states;—between citizens of the same state claiming lands 
under grants of different states, and between a state, or the citizens 
thereof, and foreign states, citizens or subjects. 
Amendment XIV (1868) 

Section 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and 
the state in which they reside. No state shall make or enforce any law 
which shall abridge the privileges and immunities of the citizens of the 
United States; nor shall any state deprive any person of life, liberty or 
property, without due process of law; nor deny any person within its 
jurisdiction the equal protection of the laws. 

——— 
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SHERMAN ACT (1890) 
Section 1 (15 U.S.C. § 1). Trusts, etc. in restraint of trade illegal; 
penalty 

Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or 
with foreign nations, is declared to be illegal. Every person who shall 
make any contract or engage in any combination or conspiracy hereby 
declared to be illegal shall be deemed guilty of a felony. . . . 
Section 2 (15 U.S.C. § 2). Monopolization; penalty 

Every person who shall monopolize, or attempt to monopolize, or 
combine or conspire with any other person or persons, to monopolize any 
part of the trade or commerce among the several States, or with foreign 
nations, shall be deemed guilty of a felony. . . . 

——— 

CLAYTON ACT (1914) 
Section 4 (15 U.S.C. § 15). Suits by persons injured 

(a) Amount of recovery; prejudgment interest—. . . [A]ny 
person who shall be injured in his business or property by reason of 
anything forbidden in the antitrust laws may sue therefor in any district 
court of the United States in the district in which the defendant resides or 
is found or has an agent, without respect to the amount in controversy, 
and shall recover threefold the damages by him sustained, and the cost of 
the suit including a reasonable attorney’s fee. The court may award under 
this section . . . simple interest on actual damages for the period 
beginning on the date of service of such person’s pleading. . . . 
Section 6 (15 U.S.C. § 17). Antitrust laws not applicable to labor 
organizations 

The labor of a human being is not a commodity or article of 
commerce. Nothing contained in the antitrust laws shall be construed to 
forbid the existence and operation of labor, agricultural or horticultural 
organizations, instituted for the purposes of mutual help, . . . or to forbid 
or restrain individual members of such organizations from lawfully 
carrying out the legitimate objects thereof; nor shall such organizations, 
or the members thereof, be held or construed to be illegal combinations or 
conspiracies in restraint of trade under the antitrust laws. 
Section 20 (29 U.S.C. § 52). Depositions for use in suits in equity; 
proceedings open to the public 

No restraining order or injunction shall be granted by any court of 
the United States, or a judge or the judges thereof, in any case between 
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an employer and employees, or between employers and employees, or 
between employees, or between persons employed and persons seeking 
employment, involving, or growing out of, a dispute concerning terms or 
conditions of employment, unless necessary to prevent irreparable injury 
to property, or to a property right, of the party making the application, for 
which injury there is no adequate remedy at law. . . . 

——— 

THE CURT FLOOD ACT OF 1998 
15 U.S.C. § 26b. Application of the Antitrust Laws to 
Professional Major League Baseball. 

(a) Major League Baseball subject to antitrust laws 
Subject to subsections (b) through (d), the conduct, acts, practices, or 

agreements of persons in the business of organized professional major 
league baseball directly relating to or affecting employment of major 
league baseball players to play baseball at the major league level are 
subject to the antitrust laws to the same extent such conduct, acts, 
practices, or agreements would be subject to the antitrust laws if engaged 
in by persons in any other professional sports business affecting 
interstate commerce. 

(b) Limitation of section 
No court shall rely on the enactment of this section as a basis for 

changing the application of the antitrust laws to any conduct, acts, 
practices, or agreements other than those set forth in subsection (a). This 
section does not create, permit or imply a cause of action by which to 
challenge under the antitrust laws, or otherwise apply the antitrust laws 
to, any conduct, acts, practices, or agreements that do not directly relate 
to or affect employment of major league baseball players to play baseball 
at the major league level, including but not limited to— 

(1) any conduct, acts, practices, or agreements of persons engaging in, 
conducting or participating in the business of organized professional 
baseball relating to or affecting employment to play baseball at the 
minor league level, any organized professional baseball amateur or 
first-year player draft, or any reserve clause as applied to minor 
league players; 
(2) the agreement between organized professional major league 
baseball teams and the teams of the National Association of 
Professional Baseball Leagues, commonly known as the “Professional 
Baseball Agreement”, the relationship between organized 
professional major league baseball and organized professional minor 
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league baseball, or any other matter relating to organized 
professional baseball’s minor leagues; 
(3) any conduct, acts, practices, or agreements of persons engaging in, 
conducting or participating in the business of organized professional 
baseball relating to or affecting franchise expansion, location or 
relocation, franchise ownership issues, including ownership 
transfers, the relationship between the Office of the Commissioner 
and franchise owners, the marketing or sales of the entertainment 
product of organized professional baseball and the licensing of 
intellectual property rights owned or held by organized professional 
baseball teams individually or collectively; 
(4) any conduct, acts, practices, or agreements protected by Public 
Law 87–331 (15 U.S.C. § 1291 et seq.) (commonly known as the 
“Sports Broadcasting Act of 1961”); 
(5) the relationship between persons in the business of organized 
professional baseball and umpires or other individuals who are 
employed in the business of organized professional baseball by such 
persons; or 
(6) any conduct, acts, practices, or agreements of persons not in the 
business of organized professional major league baseball. 
(c) Standing to sue 
Only a major league baseball player has standing to sue under this 

section. For the purposes of this section, a major league baseball player 
is— 

(1) a person who is a party to a major league player’s contract, or is 
playing baseball at the major league level; or 
(2) a person who was a party to a major league player’s contract or 
playing baseball at the major league level at the time of the injury 
that is the subject of the complaint; or 
(3) a person who has been a party to a major league player’s contract 
or who has played baseball at the major league level, and who claims 
he has been injured in his efforts to secure a subsequent major 
league player’s contract by an alleged violation of the antitrust laws: 
Provided however, That for the purposes of this paragraph, the 
alleged antitrust violation shall not include any conduct, acts, 
practices, or agreements of persons in the business of organized 
professional baseball relating to or affecting employment to play 
baseball at the minor league level, including any organized 
professional baseball amateur or first-year player draft, or any 
reserve clause as applied to minor league players; or 
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(4) a person who was a party to a major league player’s contract or 
who was playing baseball at the major league level at the conclusion 
of the last full championship season immediately preceding the 
expiration of the last collective bargaining agreement between 
persons in the business of organized professional major league 
baseball and the exclusive collective bargaining representative of 
major league baseball players. 
(d) Conduct, acts, practices, or agreements subject to 

antitrust laws 
(1) As used in this section, “person” means any entity, including an 
individual, partnership, corporation, trust or unincorporated 
association or any combination or association thereof. As used in this 
section, the National Association of Professional Baseball Leagues, 
its member leagues and the clubs of those leagues, are not “in the 
business of organized professional major league baseball”. 
(2) In cases involving conduct, acts, practices, or agreements that 
directly relate to or affect both employment of major league baseball 
players to play baseball at the major league level and also relate to or 
affect any other aspect of organized professional baseball, including 
but not limited to employment to play baseball at the minor league 
level and the other areas set forth in subsection (b), only those 
components, portions or aspects of such conduct, acts, practices, or 
agreements that directly relate to or affect employment of major 
league players to play baseball at the major league level may be 
challenged under subsection (a) and then only to the extent that they 
directly relate to or affect employment of major league baseball 
players to play baseball at the major league level. 
(3) As used in subsection (a), interpretation of the term “directly” 
shall not be governed by any interpretation of section 151 et seq. of 
title 29, United States Code (as amended). 
(4) Nothing in this section shall be construed to affect the application 
to organized professional baseball of the nonstatutory labor 
exemption from the antitrust laws. 
(5) The scope of the conduct, acts, practices, or agreements covered by 
subsection (b) shall not be strictly or narrowly construed. 

——— 

NORRIS–LAGUARDIA ACT (1932) 
29 U.S.C. § 101. Issuance of restraining orders and 
injunctions; limitation; public policy 
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No court of the United States . . . shall have jurisdiction to issue any 
restraining order or temporary or permanent injunction in a case 
involving or growing out of a labor dispute, except [under section 107 
when irreparable property damage is threatened, there is no adequate 
remedy at law, and law enforcement officials are unable or unwilling to 
prevent the damage]. . . . 
29 U.S.C. § 102. Public policy in labor matters declared 

In the interpretation of this chapter . . ., the public policy of the 
United States is as follows: 

Whereas under prevailing economic conditions developed with the 
aid of governmental authority for owners of property to organize in the 
corporate and other forms of ownership association, the individual 
unorganized worker is commonly helpless to exercise actual liberty of 
contract and to protect his freedom of labor, and thereby to obtain 
acceptable terms and conditions of employment, wherefore, though he 
should be free to decline to associate with his fellows, it is necessary that 
he have full freedom of association, self-organization, and designation of 
representatives of his own choosing, to negotiate the terms and conditions 
of his employment, and that he shall be free from the interference, 
restraint, or coercion of employers of labor, or their agents, in the 
designation of such representatives or in the self-organization or in other 
concerted activities for the purpose of collective bargaining or other 
mutual aid or protection; therefore, the following definitions of and 
limitations upon the jurisdiction and authority of the courts of the United 
States are enacted. 
29 U.S.C. § 104. Enumeration of specific acts not subject to 
restraining orders or injunctions 

No court of the United States shall have jurisdiction to issue any 
restraining order or temporary or permanent injunction in any case 
involving or growing out of any labor dispute to prohibit any person or 
persons participating or interested in such dispute (as these terms are 
herein defined) from doing, whether singly or in concert, any of the 
following acts: 

(a) Ceasing or refusing to perform any work or to remain in any 
relation of employment; 

(b) Becoming or remaining a member of any labor organization or of 
any employer organization . . .; 

(e) Giving publicity to the existence of, or the facts involved in any 
labor dispute, whether by advertising, speaking, patrolling or by any 
other method not involving fraud or violence; 
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(f) Assembling peaceably to act or to organize to act in promotion of 
their interests in a labor dispute. 
29 U.S.C. § 105. Doing in concert of certain acts as 
constituting unlawful combination or conspiracy subjecting 
person to injunctive remedies 

No court of the United States shall have jurisdiction to issue a 
restraining order or temporary or permanent injunction upon the ground 
that any of the persons participating or interested in a labor dispute 
constitute or are engaged in an unlawful combination or conspiracy 
because of the doing in concert of the acts enumerated in § 104 of this 
title. 
29 U.S.C. § 113. Definitions of terms and words used in this 
chapter 

When used in this chapter, and for the purposes of this chapter— 
(a) A case shall be held to involve or to grow out of a labor dispute 

when the case involves persons who are engaged in the same industry, 
trade, craft, or occupation; or have direct or indirect interests therein; or 
who are employers or employees; whether such dispute is (1) between one 
or more employers or associations of employers and one or more 
employees or associations of employees; (2) between one or more 
employers or associations of employers and one or more employers or 
associations of employers; (3) between one or more employees or 
associations of employees and one or more employees or associations of 
employees; or when the case involves any conflicting or competing 
interests in a “labor disputes” (as defined in this section) of “persons 
participating or interested” therein (as defined in this section). 

(b) A person or association shall be held to be a person participating 
or interested in a labor dispute if relief is sought against him or it, and if 
he or it is engaged in the same industry, trade, craft or occupation in 
which such dispute occurs, or has a direct or indirect interest therein, or 
is a member, officer, or agent of any association composed in whole or in 
part of employers or employees engaged in such industry, trade, craft, or 
occupation. 

(c) The term “labor dispute” includes any controversy concerning 
terms or conditions of employment, or concerning the association or 
representation of persons in negotiating, fixing, maintaining, changing, or 
seeking to arrange terms or conditions of employment, regardless of 
whether or not the disputants stand in the proximate relation of employer 
and employee. 

——— 
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THE NATIONAL LABOR RELATIONS ACT 
(The Wagner Act of 1935, amended by The Taft–Hartley Act of 

1948) 
29 U.S.C. § 151. Findings and declaration of policy 

The denial by some employers of the right of employees to organize 
and the refusal by some employers to accept the procedure of collective 
bargaining lead to strikes and other forms of industrial strife or unrest, 
which have the intent or the necessary effect of burdening or obstructing 
commerce. . . . 

The inequality of bargaining power between employees who do not 
possess full freedom of association or actual liberty of contract, and 
employers who are organized in the corporate or other forms of ownership 
association substantially burdens and affects the flow of commerce, and 
tends to aggravate recurrent business depressions, by depressing wage 
rates and the purchasing power of wage earners in industry and by 
preventing the stabilization of competitive wage rates and working 
conditions within and between industries. 

Experience has proved that protection by law of the right of 
employees to organize and bargain collectively safeguards commerce from 
injury, impairment, or interruption, and promotes the flow of commerce 
by removing certain recognized sources of industrial strife and unrest, by 
encouraging practices fundamental to the friendly adjustment of 
industrial disputes arising out of differences as to wages, hours, or other 
working conditions, and by restoring equality of bargaining power 
between employers and employees. 

Experience has further demonstrated that certain practices by some 
labor organizations, their officers, and members have the intent or the 
necessary effect of burdening or obstructing commerce by preventing the 
free flow of goods in such commerce through strikes and other forms of 
industrial unrest or through concerted activities which impair the 
interest of the public in the free flow of such commerce. The elimination of 
such practices is a necessary condition to the assurance of the rights 
herein guaranteed. 

It is declared hereby to be the policy of the United States to eliminate 
the causes of certain substantial obstructions to the free flow of commerce 
and to mitigate and eliminate these obstructions when they have occurred 
by encouraging the practice and procedure of collective-bargaining and by 
protecting the exercise by workers of full freedom of association, self 
organization, and designation of representatives of their own choosing, for 
the purpose of negotiating the terms and conditions of their employment 
or other mutual aid or protection. 
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29 U.S.C. § 152. Definitions 
(3) The term “employee” shall include any employee, and shall not be 

limited to the employees of a particular employer, unless this subchapter 
explicitly states otherwise, and shall include any individual whose work 
has ceased as a consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and who has not obtained 
any other regular and substantially equivalent employment, but shall not 
include any individual . . . having the status of an independent contractor, 
or any individual employed as a supervisor, . . . . 

(5) The term “labor organization” means any organization of any 
kind, or any agency or employee representation committee or plan, in 
which employees participate and which exists for the purpose, in whole or 
in part, of dealing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or conditions of work. 

(9) The term “labor dispute” includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the association 
or representation of persons in negotiating, fixing, maintaining, changing, 
or seeking to arrange terms or conditions of employment, regardless of 
whether the disputants stand in the proximate relation of employer and 
employee. 

(11) The term “supervisor” means any individual having 
authority, in the interest of the employer, to hire, transfer, suspend, lay 
off, recall, promote, discharge, assign, reward, or discipline other 
employees, or responsibly to direct them, or to adjust their grievances, or 
effectively to recommend such action, if an connection with the foregoing 
the exercise of such authority is not of a merely routine or clerical nature, 
but requires the use of independent judgment. 
29 U.S.C. § 157. Right of employees as to organization, 
collective bargaining, etc. 

Employees shall have the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively through representatives 
of their own choosing, and to engage in other concerted activities for the 
purpose of collective bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all of such activities except 
to the extent that such right may be affected by an agreement requiring 
membership in a labor organization as a condition of employment as 
authorized in section 158(a)(3) of this title. 
29 U.S.C. § 158. Unfair labor practices 
(a) Unfair labor practices by employer 

It shall be unfair labor practice for an employer— 
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(1) to interfere with, restrain, or coerce employees in the exercise of 
the rights guaranteed in section 157 of this title; 

(2) to dominate or interfere with the formation or administration of 
any labor organization or contribute financial or other support to it: 
Provided, That subject to rules and regulations made and published by 
the Board pursuant to section 156 of this title, an employer shall not be 
prohibited from permitting employees to confer with him during working 
hours without loss of time or pay; 

(3) by discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership 
in any labor organization: Provided, That nothing in this subchapter, or 
in any other statute of the United States, shall preclude an employer from 
making an agreement with a labor organization . . . to require as a 
condition of employment membership therein on or after the thirtieth day 
following the beginning of such employment or the effective date of such 
agreement, whichever is the later, . . .; 

(4) to discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this Act; 

(5) to refuse to bargain collectively with the representatives of his 
employees, subject to the provisions of section 159(a) of this title. 
(b) Unfair labor practices by labor organization 

It shall be an unfair labor practice for a labor organization or its 
agents— 

(1) to restrain or coerce (A) employees in the exercise of the rights 
guaranteed in section 157 of this title: Provided, That this paragraph 
shall not impair the right of a labor organization to prescribe its own 
rules with respect to the acquisition or retention of membership therein; 
or (B) an employer in the selection of his representatives for the purposes 
of collective bargaining or the adjustment of grievances; 

(3) to refuse to bargain collectively with an employer, provided it is 
the representative of his employees subject to the provisions of section 
159(a) of this title. . . . 
(c) Expression of views without threat of reprisal or force or 

promise of benefit 
The expressing of any views, argument, or opinion, or the 

dissemination thereof, whether in written, printed, graphic, or visual 
form, shall not constitute or be evidence of an unfair labor practice under 
any of the provisions of this subchapter, if such expression contains no 
threat of reprisal or force or promise of benefit. 
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(d) Obligation to bargain collectively 
For the purposes of this section, to bargain collectively is the 

performance of the mutual obligation of the employer and the 
representative of the employees to meet at reasonable times and confer in 
good faith with respect to wages, hours, and other terms and conditions of 
employment, or the negotiation of an agreement, or any question arising 
thereunder, and the execution of a written contract incorporating any 
agreement reached if requested by either party, but such obligation does 
not compel either party to agree to a proposal or require the making of a 
concession: Provided, That where there is in effect as collective-
bargaining contract covering employees in an industry affecting 
commerce, the duty to bargain collectively shall also mean that no party 
to such contract shall terminate or modify such contract, unless the party 
desiring such termination or modification— 

(1) serves a written notice upon the other party to the contract of the 
proposed termination or modification sixty days prior to the expiration 
date thereof, . . .; 

(2) offers to meet and confer with the other party for the purpose of 
negotiating a new contract or a contract containing the proposed 
modifications; 

(3) notifies the Federal Mediation and Conciliation Service within 
thirty days after such notice of the existence of a dispute, and 
simultaneously therewith notifies any State or Territorial agency 
established to mediate and conciliate disputes within the State or 
Territory where the dispute occurred, provided no agreement has been 
reached by that time; and 

(4) continues in full force and effect, without resorting to strike or 
lock-out, all the terms and conditions of the existing contract for a period 
of sixty days after such notice is given or until the expiration date of such 
contract, whichever occurs later. 

The duties imposed upon employers, employees, and labor 
organizations by paragraphs (2) to (4) of this subsection shall become 
inapplicable upon an intervening certification of the Board, under which 
the labor organization or individual, which is a party to the contract, has 
been superseded as or ceased to be the representative of the 
employees. . . . Any employee who engages in a strike within any notice 
period specified in this subsection, or who engages in any strike within 
the appropriate period specified in subsection (g) of this section, shall lose 
his status as an employee of the employer engaged in the particular labor 
dispute, for the purposes of sections 158, 159, and 160 of this title, but 
such loss of status for such employee shall terminate if an when he is 
reemployed by such employer. 
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29 U.S.C. § 159. Representatives and elections 
(a) Exclusive representative; employees’ adjustment of 

grievances directly with employer 
Representatives designated or selected for the purposes of collective 

bargaining by the majority of the employees in a unit appropriate for such 
purposes, shall be the exclusive representatives of all the employees in 
such unit for the purposes of collective bargaining in respect to rates of 
pay, wages, hours of employment, or other conditions of employment: 
Provided, That any individual employee or a group of employees shall 
have the right at any time to present grievances to their employer and to 
have such grievances adjusted, without the intervention of the bargaining 
representative as long as the adjustment is not inconsistent with the 
terms of a collective-bargaining contract or agreement then in effect: 
Provided further, That the bargaining representative has been given 
opportunity to be present at such adjustment. 
(b) Determination of bargaining unit by Board 

The Board shall decide in each case whether, in order to assure to 
employees the fullest freedom in exercising the rights guaranteed by this 
subchapter, the unit appropriate for the purposes of collective bargaining 
shall be the employer unit, craft unit, plant unit, or subdivision thereof: 
Provided, That the Board shall not (1) decide that any unit is appropriate 
for such purposes if such unit includes both professional employees and 
employees who are not professional employees unless a majority of such 
professional employees vote for inclusion in such unit; . . . . 
29 U.S.C. § 160. Prevention of unfair labor practices 
(c) Reduction of testimony to writing; findings and orders of 

Board 
. . . If upon the preponderance of the testimony taken the Board shall 

be of the opinion that any person named in the complaint has engaged in 
or is engaging in any such unfair labor practice, then the Board shall 
state its findings of fact and shall issue and cause to be served on such 
person an order requiring such person to cease and desist from such 
unfair labor practice, and to take such affirmative action including 
reinstatement of employees with or without back pay, as will effectuate 
the policies of this subchapter: Provided, That where an order directs 
reinstatement of an employee, back pay may be required of the employer 
or labor organization, as the case may be, responsible for the 
discrimination suffered by him: . . . . Such order may further require such 
person to make reports from time to time showing the extent to which it 
has complied with the order. If upon the preponderance of the testimony 
taken the Board shall not be of the opinion that the person named in the 
complaint has engaged in or is engaging in any such unfair labor practice, 
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then the Board shall state its findings of fact and shall issue an order 
dismissing the said complaint. No order of the Board shall require the 
reinstatement of any individual as an employee who has been suspended 
or discharged, or the payment to him of any back pay, if such individual 
was suspended or discharged for cause. . . . 
(j) Injunctions 

The Board shall have power, upon issuance of a complaint . . . to 
petition [a] United States district court . . . for appropriate temporary 
relief or restraining order. Upon the filing of any such petition the court 
shall cause notice thereof to be served upon such person, and thereupon 
shall have jurisdiction to grant to the Board such temporary relief or 
restraining order as it deems just and proper. 

——— 

COPYRIGHT ACT 
(1976, as amended) 

17 U.S.C. § 101. Definitions 
* * * 

A “derivative work” is a work based upon one or more preexisting 
works, such as a translation, musical arrangement, dramatization, 
fictionalization, motion picture version, sound recording, art reproduction, 
abridgment, condensation, or any other form in which a work may be 
recast, transformed, or adapted. A work consisting of editorial revisions, 
annotations, elaborations, or other modifications which, as a whole, 
represent an original work of authorship, is a “derivative work.” 

To “display” a work means to show a copy of it, either directly or by 
means of a film, slide, television image, or any other device or process or, 
in the case of a motion picture or other audiovisual work, to show 
individual images nonsequentially. 

A work is “fixed” in a tangible medium of expression when its 
embodiment in a copy or phonorecord, by or under the authority of the 
author, is sufficiently permanent or stable to permit it to be perceived, 
reproduced, or otherwise communicated for a period of more than 
transitory duration. A work consisting of sounds, images, or both, that are 
being transmitted, is “fixed” for purposes of this title if a fixation of the 
work is being made simultaneously with its transmission. 

To “perform” a work means to recite, render, play, dance, or act it, 
either directly or by means of any device or process or, in the case of a 
motion picture or other audiovisual work, to show its images in any 
sequence or to make the sounds accompanying it audible. 
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“Publication” is the distribution of copies or phonorecords of a work to 
the public by sale or other transfer of ownership, or by rental, lease, or 
lending. The offering to distribute copies or phonorecords to a group of 
persons for purposes of further distribution, public performance, or public 
display, constitutes publication. A public performance or display of a work 
does not of itself constitute publication. 

A “work made for hire” is— 
(1) a work prepared by an employee within the scope of his or her 
employment; . . . . 

17 U.S.C. § 102. Subject matter of copyright: In general 
(a) Copyright protection subsists, in accordance with this title, in 

original works of authorship fixed in any tangible medium of expression, 
now known or later developed, from which they can be perceived, 
reproduced, or otherwise communicated, either directly or with the aid of 
a machine or device. Works of authorship include the following categories: 

(1) literary works; 
(2) musical works, including any accompanying words; 
(3) dramatic works, including any accompanying music; 
(4) pantomimes and choreographic works; 
(5) pictorial, graphic, and sculptural works; 
(6) motion pictures and other audiovisual works; 
(7) sound recordings; and 
(8) architectural works. 

* * * 
17 U.S.C. § 103. Subject matter of copyright: Compilations 
and derivative works 

(a) The subject matter of copyright as specified by section 102 
includes compilations and derivative works, but protection for a work 
employing preexisting material in which copyright subsists does not 
extend to any part of the work in which such material has been used 
unlawfully. 

(b) The copyright in a compilation or derivative work extends only to 
the material contributed by the author of such work, as distinguished 
from the preexisting material employed in the work, and does not imply 
any exclusive right in the preexisting material. The copyright in such 
work is independent of, and does not affect or enlarge the scope, duration, 
ownership, or subsistence of, any copyright protection in the preexisting 
material. 
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* * * 
17 U.S.C. § 106. Exclusive rights in copyrighted works 

Subject to sections 107 through 122, the owner of copyright under 
this title has the exclusive rights to do and to authorize any of the 
following: 

(1) to reproduce the copyrighted work in copies or phonorecords; 
(2) to prepare derivative works based upon the copyrighted work; 
(3) to distribute copies or phonorecords of the copyrighted work to the 
public by sale or other transfer of ownership, or by rental, lease, or 
lending; 
(4) in the case of literary, musical, dramatic, and choreographic 
works, pantomimes, and motion pictures and other audiovisual 
works, to perform the copyrighted work publicly; and 
(5) in the case of literary, musical, dramatic, and choreographic 
works, pantomimes, and pictorial, graphic, or sculptural works, 
including the individual images of a motion picture or other 
audiovisual work, to display the copyrighted work publicly. 

17 U.S.C. § 107. Limitations on exclusive rights: Fair use 
Notwithstanding the provisions of sections 106 and 106A, the fair use 

of a copyrighted work, including such use by reproduction in copies or 
phonorecords or by any other means specified by that section, for 
purposes such as criticism, comment, news reporting, teaching (including 
multiple copies for classroom use), scholarship, or research, is not an 
infringement of copyright. In determining whether the use made of a 
work in any particular case is a fair use the factors to be considered shall 
include— 

(1) the purpose and character of the use, including whether such use 
is of a commercial nature or is for nonprofit educational purposes; 
(2) the nature of the copyrighted work; 
(3) the amount and substantiality of the portion used in relation to 
the copyrighted work as a whole; and 
(4) the effect of the use upon the potential market for or value of the 
copyrighted work. 

The fact that a work is unpublished shall not itself bar a finding of fair 
use if such finding is made upon consideration of all the above factors. 

* * * 
17 U.S.C. § 110. Limitations on exclusive rights: Exemption of 
certain performances and displays 
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Notwithstanding the provisions of section 106, the following are not 
infringements of copyright: 

* * * 
(5)(A) . . . communication of a transmission embodying a 

performance or display of a work by the public reception of the 
transmission on a single receiving apparatus of a kind commonly used in 
private homes, unless— 

(i) a direct charge is made to see or hear the transmission; or 
(ii) the transmission thus received is further transmitted to the 
public; . . . . 

17 U.S.C. § 111. Limitations on exclusive rights: Secondary 
transmissions 

* * * 
(b) Secondary Transmission of Primary Transmission to 

Controlled Group.—Notwithstanding the provisions of subsections (a) 
and (c), the secondary transmission to the public of a primary 
transmission embodying a performance or display of a work is actionable 
as an act of infringement under section 501, and is fully subject to the 
remedies provided by sections 502 through 506, if the primary 
transmission is not made for reception by the public at large but is 
controlled and limited to reception by particular members of the public: 
. . . . 

(c) Secondary Transmissions by Cable Systems.— 
(1) Subject to the provisions of clauses (2), (3), and (4) of this 
subsection, secondary transmissions to the public by a cable system 
of a primary transmission made by a broadcast station licenses by 
the Federal Communications Commission or by an appropriate 
governmental authority of Canada or Mexico and embodying a 
performance or display of a work shall be subject to compulsory 
licensing upon compliance with the requirements of subsection (d) 
where the carriage of the signals comprising the secondary 
transmission is permissible under the rules, regulations, or 
authorizations of the Federal Communications Commission. 

* * * 
17 U.S.C. § 201. Ownership of copyright 

(a) Initial Ownership.—Copyright in a work protected under 
this title vests initially in the author or authors of the work. The authors 
of a joint work are coowners of copyright in the work. 

(b) Works Made for Hire.—In the case of a work made for 
hire, the employer or other person for whom the work was prepared is 
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considered the author for purposes of this title, and, unless the parties 
have expressly agreed otherwise in a written instrument signed by them, 
owns all of the rights comprised in the copyright. 

* * * 
17 U.S.C. § 301. Preemption with respect to other laws 

(a) On and after January 1, 1978, all legal or equitable rights that are 
equivalent to any of the exclusive rights within the general scope of 
copyright as specified by section 106 in works of authorship that are fixed 
in a tangible medium of expression and come within the subject matter of 
copyright as specified by sections 102 and 103, whether created before or 
after that date and whether published or unpublished, are governed 
exclusively by this title. Thereafter, no person is entitled to any such right 
or equivalent right in any such work under the common law or statutes of 
any State. 

(b) Nothing in this title annuls or limits any rights or remedies under 
the common law or statutes of any State with respect to— 

(1) subject matter that does not come within the subject matter of 
copyright as specified by sections 102 and 103, including works of 
authorship not fixed in any tangible medium of expression; . . . . 

* * * 
17 U.S.C. § 411. Registration and infringement actions 

* * * 
(c) In the case of a work consisting of sounds, images, or both, the 

first fixation of which is made simultaneously with its transmission, the 
copyright owner may, either before or after such fixation takes place, 
institute an action for infringement under section 501, fully subject to the 
remedies provided by sections 502 through 506 and sections 509 and 510, 
if, in accordance with requirements that the Register of Copyrights shall 
prescribe by regulation, the copyright owner— 

(1) serves notice upon the infringer, not less than ten or more than 
thirty days before such fixation, identifying the work and the specific 
time and source of its first transmission, and declaring an intention 
to secure copyright in the work; and 
(2) makes registration for the work, if required by subsection (a), 
within three months after its first transmission. 

——— 



SEC. A COMMUNICATIONS ACT 18 
 

  

COMMUNICATIONS ACT 
47 U.S.C. § 605. Unauthorized publication or use of 
communications 

(a) Practices prohibited. Except as authorized by chapter 
119, Title 18, no person receiving, assisting in receiving, transmitting, or 
assisting in transmitting, any interstate or foreign communication by 
wire or radio shall divulge or publish the existence, contents, substance, 
purport, effect, or meaning thereof, except through authorized channels of 
transmission or reception, [to various listed authorized persons]. No 
person not being authorized by the sender shall intercept any radio 
communication and divulge or publish the existence, contents, substance, 
purport, effect, or meaning of such intercepted communication to any 
person. No person not being entitled thereto shall receive or assist in 
receiving any interstate or foreign communication by radio and use such 
communication (or any information therein contained) for his own benefit 
or for the benefit of another not entitled thereto. No person having 
received any intercepted radio communication or having become 
acquainted with the contents, substance, purport, effect, or meaning of 
such communication (or any part thereof) knowing that such 
communication was intercepted, shall divulge or publish the existence, 
contents, substance, purport, effect, or meaning of such communication 
(or any part thereof) or use such communication (or any information 
therein contained) for his own benefit or for the benefit of another not 
entitled thereto. This section shall not apply to the receiving, divulging, 
publishing, or utilizing the contents of any radio communication which is 
transmitted by any station for the use of the general public, which relates 
to ships, aircraft, vehicles, or persons in distress, or which is transmitted 
by an amateur radio station operator or by a citizens band radio operator. 

——— 

NEW YORK CIVIL RIGHTS ACT 
§ 50. Right of Privacy 

A person, firm or corporation that uses for advertising purposes, or 
for the purposes of trade, the name, portrait or picture of any living 
person without having first obtained the written consent of such person, 
or if a minor of his or her parent or guardian, is guilty of a misdemeanor. 
§ 51. Action for injunction and for damages 

Any person whose name, portrait, picture or voice is used within this 
state for advertising purposes or for the purposes of trade without the 
written consent first obtained as above provided may maintain an 
equitable action in the supreme court of this state against the person, 
firm or corporation so using his name, portrait, picture or voice, to 



SEC. A CALIFORNIA CIVIL CODE 19 
 

  

prevent and restrain the use thereof; and may also sue and recover 
damages for any injuries sustained by reason of such use and if the 
defendant shall have knowingly used such person’s name, portrait, 
picture or voice in such manner as is forbidden or declared to be unlawful 
by section fifty of this article, the jury, in its discretion, may award 
exemplary damages. But nothing contained in this article shall be so 
construed as to prevent any person, firm or corporation from selling or 
otherwise transferring any material containing such name, portrait, 
picture or voice in whatever medium to any user of such name, portrait, 
picture or voice, or to any third party for sale or transfer directly or 
indirectly to such a user, for use in a manner lawful under this article; 
nothing contained in this article shall be so construed as to prevent any 
person, firm or corporation, practicing the profession of photography, 
from exhibiting in or about his or its establishment specimens of the work 
of such establishment, unless the same is continued by such person, firm 
or corporation after written notice objecting thereto has been given by the 
person portrayed; and nothing contained in this article shall be so 
construed as to prevent any person, firm or corporation from using the 
name, portrait, picture or voice of any manufacturer or dealer in 
connection with the goods, wares and merchandise manufactured, 
produced or dealt in by him which he has sold or disposed of with such 
name, portrait, picture or voice used in connection therewith; or from 
using the name, portrait, picture or voice of any author, composer or 
artist in connection with his literary, musical or artistic productions 
which he has sold or disposed of with such name, portrait, picture or voice 
used in connection therewith. Nothing contained in this section shall be 
construed to prohibit the copyright owner of a sound recording from 
disposing of, dealing in, licensing or selling that sound recording to any 
party, if the right to dispose of, deal in, license or sell such sound 
recording has been conferred by contract or other written document by 
such living person or the holder of such right. Nothing contained in the 
foregoing sentence shall be deemed to abrogate or otherwise limit any 
rights or remedies otherwise conferred by federal law or state law. 

——— 

CALIFORNIA CIVIL CODE 
§ 3344. Unauthorized commercial use of name, voice, signature, 
photograph or likeness 

(a) Any person who knowingly uses another’s name, voice, signature, 
photograph, or likeness, in any manner, on or in products, merchandise, 
or goods, or for purposes of advertising or selling, or soliciting purchases 
of, products, merchandise, goods or services, without such person’s prior 
consent, or, in the case of a minor, the prior consent of his parent or legal 
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guardian, shall be liable for any damages sustained by the person or 
persons injured as a result thereof. In addition, in any action brought 
under this section, the person who violated the section shall be liable to 
the injured party or parties in an amount equal to the greater of seven 
hundred fifty dollars ($750) or the actual damages suffered by him or her 
as a result of the unauthorized use, and any profits from the 
unauthorized use that are attributable to the use and are not taken into 
account in computing the actual damages. In establishing such profits, 
the injured party or parties are required to present proof only of the gross 
revenue attributable to such use, and the person who violated this section 
is required to prove his or her deductible expenses. Punitive damages 
may also be awarded to the injured party or parties. The prevailing party 
in any action under this section shall also be entitled to attorney’s fees 
and costs. 

(b) As used in this section, “photograph” means any photograph or 
photographic reproduction, still or moving, or any videotape or live 
television transmission, of any person, such that the person is readily 
identifiable. 

(1) A person shall be deemed to be readily identifiable from a 
photograph when one who views the photograph with the naked eye 
can reasonably determine that the person depicted in the photograph 
is the same person who is complaining of its unauthorized use. 
(2) If the photograph includes more than one person so identifiable, 
then the person or persons complaining of the use shall be 
represented as individuals rather than solely as members of a 
definable group represented in the photograph. A definable group 
includes, but is not limited to, the following examples: a crowd at any 
sporting event, a crowd in any street or public building, the audience 
at any theatrical or stage production, a glee club, or a baseball team. 
(3) A person or persons shall be considered to be represented as 
members of a definable group if they are represented in the 
photograph solely as a result of being present at the time the 
photograph was taken and have not been singled out as individuals 
in any manner. 
(c) Where a photograph or likeness of an employee of the person 

using the photograph or likeness appearing in the advertisement or other 
publication prepared by or in behalf of the user is only incidental, and not 
essential, to the purpose of the publication in which it appears, there 
shall arise a rebuttable presumption affecting the burden of producing 
evidence that the failure to obtain the consent of the employee was not a 
knowing use of the employee’s photograph or likeness. 

(d) For purposes of this section, a use of a name, voice, signature, 
photograph, or likeness in connection with any news, public affairs, or 
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sports broadcast or account, or any political campaign, shall not 
constitute a use for which consent is required under subdivision (a). 

(e) The use of a name, voice, signature, photograph, or likeness in a 
commercial medium shall not constitute a use for which consent is 
required under subdivision (a) solely because the material containing 
such use is commercially sponsored or contains paid advertising. Rather 
it shall be a question of fact whether or not the use of the person’s name, 
voice, signature, photograph, or likeness was so directly connected with 
the commercial sponsorship or with the paid advertising as to constitute a 
use for which consent is required under subdivision (a). 

——— 

LANHAM ACT (TRADEMARKS) 
(1946, as amended) 

15 U.S.C. §§ 1051, et seq. 
15 U.S.C. § 1114. Remedies; infringement; innocent 
infringement by printers and publishers 

(1) Any person who shall, without the consent of the registrant— 
(a) use in commerce any reproduction, counterfeit, copy, or colorable 
imitation of a registered mark in connection with the sale, offering 
for sale, distribution, or advertising of any goods or services on or in 
connection with which such use is likely to cause confusion, or to 
cause mistake, or to deceive; or 
(b) reproduce, counterfeit, copy, or colorably imitate a registered 
mark and apply such reproduction, counterfeit, copy, or colorable 
imitation to labels, signs, prints, packages, wrappers, receptacles or 
advertisements intended to be used in commerce upon or in 
connection with the sale, offering for sale, distribution, or advertising 
of goods or services on or in connection with which such use is likely 
to cause confusion, or to cause mistake, or to deceive, 

shall be liable in a civil action by the registrant for the remedies 
hereinafter provided. Under subsection (b) hereof, the registrant shall not 
be entitled to recover profits or damages unless the acts have been 
committed with knowledge that such imitation is intended to be used to 
cause confusion, or to cause mistake, or to deceive. 

* * * 
15 U.S.C. § 1125. [Section 43(a) of the Act] False designations 
of origin, false descriptions, and dilution forbidden 
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(a) Civil action 
(1) Any person who, on or in connection with any goods or services, or 

any container for goods, uses in commerce any word, term, name, symbol, 
or device, or any combination thereof, or any false designation of origin, 
false or misleading description or fact, or false or misleading 
representation of fact, which— 

(A) is likely to cause confusion, or to cause mistake, or to 
deceive as to the affiliation, connection, or association of such person 
with another person, or as to the origin, sponsorship, or approval of 
his or her goods, services, or commercial activities by another person, 
or 
(B) in commercial advertising or promotion, misrepresents the 
nature, characteristics, qualities, or geographic origin of his or her or 
another person’s goods, services, or commercial activities, 

shall be liable in a civil action by any person who believes that he or she 
is or is likely to be damaged by such act. 

* * * 
(d) Cyberpiracy prevention 

(1)(A) A person shall be liable in a civil action by the owner of a 
mark, including a personal name which is protected as a mark under this 
section, if, without regard to the goods or services of the parties, that 
person 

(i) has a bad faith intent to profit from that mark . . .; and 
(ii) registers, traffics in, or uses a domain name that—(I) in the case 
of a mark that is distinctive at the time of registration of the domain 
name, is identical or confusingly similar to that mark; (II) in the case 
of a famous mark that is famous at the time of registration of the 
domain name, is identical or confusingly similar to or dilutive of that 
mark; or (III) is a trademark, word, or name protected [by law for the 
American Red Cross or United States Olympic Committee]. 

§ 1127. Construction and definitions; intent of chapter 
* * * 

The term “trademark” includes any word, name, symbol, or device, or 
any combination thereof— 

(1) used by a person, or 
(2) which a person has a bona fide intention to use in commerce and 
applies to register on the principal register established by this 
chapter, to identify and distinguish his or her goods, including a 
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unique product, from those manufactured or sold by others and to 
indicate the source of the goods, even if that source is unknown. 
The term “service mark” means any word, name, symbol, or device, or 

any combination thereof— 
(1) used by a person, or 
(2) which a person has a bona fide intention to use in commerce and 
applies to register on the principal register established by this 
chapter, to identify and distinguish the services of one person, 
including a unique service, from the services of others and to indicate 
the source of the services, even if that source is unknown. Titles, 
character names, and other distinctive features of radio or television 
programs may be registered as service marks notwithstanding that 
they, or the programs, may advertise the goods of the sponsor. 

* * * 
The term “mark” includes any trademark, service mark, collective 

mark, or certification mark. 
The term “use in commerce” means the bona fide use of a mark in the 

ordinary course of trade, and not made merely to reserve a right in a 
mark. . . . 

A mark shall be deemed to be “abandoned” if either of the following 
occurs: 

(1) When its use has been discontinued with intent not to resume 
such use. Intent not to resume may be inferred from circumstances. 
Nonuse for 3 consecutive years shall be prima facie evidence of 
abandonment. “Use” of a mark means the bona fide use of such mark 
made in the ordinary course of trade, and not made merely to reserve 
a right in a mark. 
(2) When any course of conduct of the owner, including acts of 
omission as well as commission, causes the mark to become the 
generic name for the goods or services on or in connection with which 
it is used or otherwise to lose its significance as a mark. Purchaser 
motivation shall not be a test for determining abandonment under 
this paragraph. 
The term “colorable imitation” includes any mark which so resembles 

a registered mark as to be likely to cause confusion or mistake or to 
deceive. 

* * * 

——— 



SEC. A SPORTS BROADCASTING ACT OF 1961 24 
 

  

SPORTS BROADCASTING ACT OF 1961 
15 U.S.C. § 1291. The antitrust laws * * * shall not apply to any joint 

agreement by or among persons engaging in or conducting the organized 
professional team sports of football, baseball, basketball, or hockey, by 
which any league of clubs participating in professional football, baseball, 
basketball, or hockey contests sells or otherwise transfers all or any part 
of the rights of such league’s member clubs in the sponsored telecasting of 
the games of football, baseball, basketball, hockey, as the case may be, 
engaged in or conducted by such clubs. In addition, such laws shall not 
apply to a joint agreement by which the member clubs of two or more 
professional football leagues, which are exempt from income tax under 
section 501(c)(6) of Title 26, combine their operations in an expanded 
single league so exempt from income tax, if such agreement increases 
rather than decreases the number of professional football clubs so 
operating, and the provisions of which are directly relevant thereto. 

15 U.S.C. § 1292. Section 1291 of this title shall not apply to any 
joint agreement described in the first sentence in such section which 
prohibits any person to whom such rights are sold or transferred from 
televising any games within any area, except within the home territory of 
a member club of the league on a day when such club is playing a game at 
home. 

15 U.S.C. § 1293. The first sentence of section 1291 of this title shall 
not apply to any joint agreement described in such section which permits 
the telecasting of all or a substantial part of any professional football 
game on any Friday after six o’clock postmeridian or on any Saturday 
during the period beginning on the second Friday in September and 
ending on the second Saturday in December in a year from any 
telecasting station located within seventy-five miles of the game site of 
any intercollegiate or interscholastic football contest scheduled to be 
played on such a date if— 

(1) such intercollegiate football contest is between institutions of 
higher learning both of which confer degrees upon students following 
completion of sufficient credit hours to equal a four-year course, or 
(2) in the case of an interscholastic football contest, such contest is 
between secondary schools, both of which are accredited or certified 
under laws of the State or States in which they are situated and offer 
courses continuing through the twelfth grade of the standard school 
curriculum, or equivalent, and 
(3) such intercollegiate or interscholastic football contest and such 
game site were announced through publication in a newspaper of 
general circulation prior to August 1 of such year as being regularly 
scheduled for such day and place. 



SEC. A TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 25 
 

  

15 U.S.C. § 1294. Nothing contained in this chapter shall be deemed 
to change, determine, or otherwise affect the applicability or 
nonapplicability of the antitrust laws to any act, contract, agreement, 
rule, course of conduct, or other activity by, between, or among persons 
engaging in, conducting, or participating in the organized professional 
team sports of football, baseball, basketball, or hockey, except the 
agreements to which section 1291 of this title shall apply. 

——— 

TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 
20 U.S.C. § 1681. Sex 

(a) Prohibition against discrimination; exceptions—No 
person in the United State shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to 
discrimination under any education program or activity receiving Federal 
financial assistance except that: [9 exceptions, none of which are relevant 
to athletic programs]. 

(b) Preferential or disparate treatment because of 
imbalance in participation or receipt of Federal benefits; 
statistical evidence of imbalance—Nothing contained in subsection 
(a) of this section shall be interpreted to require any educational 
institution to grant preferential or disparate treatment to the members of 
one sex on account of an imbalance which may exist with respect to the 
total number or percentage of persons of that sex participating in or 
receiving the benefits of any federally supported program or activity, in 
comparison with the total number of percentage of persons of that sex in 
any community, State, section, or other area: Provided, That this 
subsection shall not be construed to prevent the consideration in any 
hearing or proceeding under this chapter of statistical evidence tending to 
show that such an imbalance exists with respect to the participation in, or 
receipt of the benefits of, any such program or activity by the members of 
one sex. 

——— 
Accompanying Education Department Regulations (1975): 
34 CFR § 106.41. Athletics. 

(a) General. No person shall, on the basis of sex, be excluded 
from participation in, be denied the benefits of, be treated differently from 
another person, or otherwise be discriminated against in any 
interscholastic, intercollegiate, club or intramural athletics offered by a 
recipient, and no recipient shall provide any such athletics separately on 
such basis. 
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(b) Separate team. Notwithstanding the requirements of 
paragraph (a) of this section, a recipient may operate or sponsor separate 
teams for members of each sex where selection for such teams is based 
upon competitive skill or the activity involved is a contact sport. However, 
where a recipient operates or sponsors a team in a particular sport for 
members of one sex but operates or sponsors no such team for members of 
the other sex, and athletic opportunities for members of that sex have 
previously been limited, members of the excluded sex must be allowed to 
try out for the team offered unless the sport involved is a contact sport. 
For the purposes of this part, contact sports include boxing, wrestling, 
rugby, ice hockey, football, basketball and other sports the purpose or 
major activity of which involves bodily contact. 

(c) Equal opportunity. A recipient which operates or sponsors 
interscholastic, intercollegiate, club or intramural athletics shall provide 
equal athletic opportunity for members of both sexes. In determining 
whether equal opportunities are available the Director will consider, 
among other factors: 

(1) Whether the selection of sports and levels of competition 
effectively accommodate the interests and abilities of members of 
both sexes; 
(2) The provision of equipment and supplies; 
(3) Scheduling of games and practice time; 
(4) Travel and per diem allowance; 
(5) Opportunity to receive coaching and academic tutoring; 
(6) Assignment and compensation of coaches and tutors; 
(7) Provision of locker rooms, practice and competitive facilities; 
(8) Provision of medical and training facilities and services; 
(9) Provision of housing and dining facilities and services; 
(10) Publicity.—Unequal aggregate expenditures for members 
of each sex or unequal expenditures for male and female teams if a 
recipient operates or sponsors separate teams will not constitute 
noncompliance with this section, but the Assistant Secretary may 
consider the failure to provide necessary funds for teams for one sex 
in assessing equality of opportunity for members of each sex. 
(d) Adjustment period. A recipient which operates or 

sponsors interscholastic, intercollegiate, club or intramural athletics at 
the elementary school level shall comply fully with this section as 
expeditiously as possible but in no event later than one year from the 
effective date of this regulation. A recipient which operates or sponsors 
interscholastic, intercollegiate, club or intramural athletics at the 
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secondary or post-secondary school level shall comply fully with this 
section as expeditiously as possible but in no event later than three years 
from the effective date of this regulation. 

——— 
Department of Health, Education & Welfare, Office for Civil 
Rights, Policy Interpretation on Title IX and Intercollegiate 

Athletics 
45 CFR, Part 26—December 11, 1979 

* * * 
VII. The Policy Interpretation 

This Policy Interpretation clarifies the obligations which recipients of 
Federal aid have under Title IX to provide equal opportunities in athletic 
programs. In particular, this Policy Interpretation provides a means to 
assess an institution’s compliance with the equal opportunity 
requirements of the regulation which are set forth at 45 CFR 88.37(c) and 
88.4a(c). 
A. Athletic Financial Assistance (Scholarships) 

* * * 
2. The Policy—The Department will examine compliance with this 

provision of the regulation primarily by means of a financial comparison 
to determine whether proportionately equal amounts of financial 
assistance (scholarship aid) are available to men’s and women’s athletic 
programs. The Department will measure compliance with this standard 
by dividing the amounts of aid available for the members of each sex by 
the numbers of male or female participants in the athletic program and 
comparing the results. Institutions may be found in compliance if this 
comparison results in substantially equal amounts or if a resulting 
disparity can be explained by adjustments to take into account legitimate, 
nondiscriminatory factors. Two such factors are: 

a. At public institutions, the higher costs of tuition for students from 
out-of-state may in some years be unevenly distributed between 
men’s and women’s programs. These differences will be considered 
nondiscriminatory if they are not the result of policies or practices 
which disproportionately limit the availability of out-of-state 
scholarships to either men or women. 
b. An institution may make reasonable professional decisions 
concerning the awards most appropriate for program development. 
For example, team development initially may require spreading 
scholarships over as much as a full generation (four years) of student 
athletes. This may result in the award of fewer scholarships in the 
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first few years than would be necessary to create proportionality 
between male and female athletes. 
3. Application of the Policy—This section does not require a 

proportionate number of scholarships for men and women or individual 
scholarships of equal dollar value. It does mean that the total amount of 
scholarship aid made available to men and women must be substantially 
proportionate to their participation rates. 

* * * 
B. Equivalence in Other Athletic Benefits and Opportunities 

* * * 
2. The Policy—The Department will assess compliance with both the 

recruitment and the general athletic program requirements of the 
regulation by comparing the availability, quality and kinds of benefits, 
opportunities, and treatment afforded members of both sexes. Institutions 
will be in compliance if the compared program components are 
equivalent, that is, equal or equal in effect. Under this standard, identical 
benefits, opportunities, or treatment are not required, provided the 
overall effects of any differences is negligible. 

If comparisons of program components reveal that treatment, 
benefits, or opportunities are not equivalent in kind, quality or 
availability, a finding of compliance may still be justified if the differences 
are the result of nondiscriminatory factors. Some of the factors that may 
justify these differences are as follows: 

a. Some aspects of athletic programs may not be equivalent for men 
and women because of unique aspects of particular sports or athletic 
activities. This type of distinction was called for by the “Javits 
Amendment” to Title IX which instructed HEW to make “reasonable 
(regulatory) provisions considering the nature of particular sports” in 
intercollegiate athletics. 
Generally, these differences will be the result of factors that are 
inherent to the basic operation of specific sports. Such factors may 
include rules of play, nature/replacement of equipment, rates of 
injury resulting from participation, nature of facilities required for 
competition, and the maintenance/upkeep requirements of those 
facilities. For the most part, differences involving such factors will 
occur in programs offering football, and consequently these 
differences will favor men. If sport-specific needs are met 
equivalently in both men’s and women’s programs, however, 
differences in particular program components will be found to be 
justifiable. 
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b. Some aspects of athletic programs may not be equivalent for men 
and women because of legitimately sex-neutral factors related to 
special circumstances of a temporary nature. For example, large 
disparities in recruitment activity for any particular year may be the 
result of annual fluctuations in team needs for first-year athletes. 
Such differences are justifiable to the extent that they do not reduce 
overall equality of opportunity. 
c. The activities directly associated with the operation of a 
competitive event in a single-sex sport may, under some 
circumstances, create unique demands or imbalances in particular 
program components. Provided any special demands associated with 
the activities of sports involving participants of the other sex are met 
to an equivalent degree, the resulting differences may be found 
nondiscriminatory. At many schools, for example, certain sports, 
notably football and men’s basketball, traditionally draw large 
crowds. Since the costs of managing an athletic event increase with 
crowd size, the overall support made available for event management 
to men’s and women’s programs may differ in degree and kind. These 
differences would not violate Title IX if the recipient does not limit 
the potential for women’s athletic events to rise in spectator appeal 
and if the levels of event management support available to both 
programs are based on sex-neutral criteria (e.g. facilities used, 
projected attendance, and staffing needs). 
d. Some aspects of athletic programs may not be equivalent for men 
and women because institutions are undertaking voluntary 
affirmative actions to overcome effects of historical conditions that 
have limited participation in athletics by the members of one sex. 
This is authorized at 86.3(b) of the regulation. 
3. Application of the Policy—General Athletic Program Components 
a. Equipment and Supplies (86.41(c)(2)). Equipment and supplies 

include but are not limited to uniforms, other apparel, sport-specific 
equipment and supplies, general equipment and supplies, instructional 
devices, and conditioning and weight training equipment. 

Compliance will be assessed by examining, among other factors, the 
equivalence for men and women of: 

(1) The quality of equipment and supplies; (2) The amount of 
equipment and supplies; (3) The suitability of equipment and 
supplies; (4) The maintenance and replacement of the equipment and 
supplies; and (5) The availability of equipment and supplies. 
b. Scheduling of Games and Practice Times (86.41(c)(3)). Compliance 

will be assessed by examining, among other factors, the equivalence for 
men and women of: (1) The number of competitive events per sport; 
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(2) The number and length of practice opportunities; (3) The time of day 
competitive events are scheduled; (4) The time of day practice 
opportunities are scheduled; and (5) The opportunities to engage in 
available pre-season and post-season competition. 

c. Travel and Per Diem Allowances (86.41(c)(4)). Compliance will be 
assessed by examining, among other factors, the equivalence for men and 
women of: (1) Modes of transportation; (2) Housing furnished during 
travel; (3) Length of stay before and after competitive events; (4) Per diem 
allowances; and (5) Dining arrangements. 

d. Opportunity to Receive Coaching and Academic Tutoring 
(86.41(c)(5)). 

(1) Coaching—Compliance will be assessed by examining, among 
other factors: (a) Relative availability of full-time coaches; (b) 
Relative availability of part-time and assistant coaches; and (c) 
Relative availability of graduate assistants. 
(2) Academic tutoring—Compliance will be assessed by examining, 
among other factors, the equivalence for men and women of: (a)
 The availability of tutoring; and (b) Procedures and criteria for 
obtaining tutorial assistance. 
e. Assignment and Compensation of Coaches and Tutors 

(86.41(c)(6)). In general, a violation of Section 86.41(c)(6) will be found 
only where compensation or assignment policies or practices deny male 
and female athletes coaching of equivalent quality, nature, or availability. 

Nondiscriminatory factors can affect the compensation of coaches. In 
determining whether differences are caused by permissible factors, the 
range and nature of duties, the experience of individual coaches, the 
number of participants for particular sports, the number of assistant 
coaches supervised, and the level of competition will be considered. 

Where these or similar factors represent valid differences in skill, 
effort, responsibility or working conditions they may, in specific 
circumstances, justify differences in compensation. Similarly, there may 
be unique situations in which a particular person may possess such an 
outstanding record of achievement as to justify an abnormally high 
salary. 

(1) Assignment of Coaches—Compliance will be assessed by 
examining, among other factors, the equivalence for men’s and 
women’s coaches of: (a) Training, experience, and other professional 
qualifications; (b) Professional standing. 
(2) Assignment of Tutors—Compliance will be assessed by examining, 
among other factors, the equivalence for men’s and women’s tutors of: 
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(a) Tutor qualifications; (b) Training, experience, and other 
qualifications. 
(3) Compensation of Coaches—Compliance will be assessed by 
examining, among other factors, the equivalence for men’s and 
women’s coaches of: (a) Rate of compensation (per sport, per 
season); (b) Duration of contracts; (c) Conditions relating to contract 
renewal; (d) Experience; (e) Nature of coaching duties performed; (f) 
Working conditions; and (g) Other terms and conditions of 
employment. 
(4) Compensation of Tutors—Compliance will be assessed by 
examining, among other factors, the equivalence for men’s and 
women’s tutors of: (a) Hourly rate of payment by nature subjects 
tutored; (b) Pupil loads per tutoring season; (c) Tutor qualifications; 
(d) Experience; (e) Other terms and conditions of employment. 
f. Provision of Locker Rooms, Practice and Competitive Facilities 

(86.41(c)(7)). Compliance will be assessed by examining, among other 
factors, the equivalence for men and women of: (1) Quality and 
availability of the facilities provided for practice and competitive events; 
(2) Exclusivity of use of facilities provided for practice and competitive 
events; (3) Availability of locker rooms; (4) Quality of locker rooms; (5) 
Maintenance of practice and competitive facilities; and (6) Preparation of 
facilities for practice and competitive events. 

g. Provision of Medical and Training Facilities and Services 
(86.41(c)(8)). Compliance will be assessed by examining, among other 
factors, the equivalence for men and women of: (1) Availability of 
medical personnel and assistance; (2) Health, accident and injury 
insurance coverage; (3) Availability and quality of weight and training 
facilities; (4) Availability and quality of conditioning facilities; and (5) 
Availability and qualifications of athletic trainers. 

h. Provision of Housing and Dining Facilities and Services 
(86.41(c)(9)). Compliance will be assessed by examining, among other 
factors, the equivalence for men and women of: (1) Housing provided; (2) 
Special services as part of housing arrangements (e.g., laundry facilities, 
parking space, maid service). 

i. Publicity (86.41(c)(10)). Compliance will be assessed by 
examining, among other factors, the equivalence for men and women of: 
(1) Availability and quality of sports information personnel; (2) Access 
to other publicity resources for men’s and women’s programs; and (3) 
Quantity and quality of publications and other promotional devices 
featuring men’s and women’s programs. 

4. Application of the Policy—Other Factors (86.41(c)) 
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a. Recruitment of Student Athletes. The athletic recruitment 
practices of institutions often affect the overall provision of opportunity to 
male and female athletes. Accordingly, where equal athletic opportunities 
are not present for male and female students, compliance will be assessed 
by examining the recruitment practices of the athletic programs for both 
sexes to determine whether the provision of equal opportunity will 
require modification of those practices. 

Such examinations will review the following factors: 
(1) Whether coaches or other professional athletic personnel in the 
programs serving male and female athletes are provided with 
substantially equal opportunities to recruit; 
(2) Whether the financial and other resources made available for 
recruitment in male and female athletic programs are equivalently 
adequate to meet the needs of each program; and 
(3) Whether the differences in benefits, opportunities, and treatment 
afforded prospective student athletes of each sex have a 
disproportionately limiting effect upon the recruitment of students of 
either sex. 
b. Provision of Support Services. The administrative and clerical 

support provided to an athletic program can affect the overall provision of 
opportunity to male and female athletes, particularly to the extent that 
the provided services enable coaches to perform better their coaching 
functions. 

In the provision of support services, compliance will be assessed by 
examining, among other factors, the equivalence of: 

(1) The amount of administrative assistance provided to men’s and 
women’s programs; 
(2) The amount of secretarial and clerical assistance provided to 
men’s and women’s programs. 
5. Overall Determination of Compliance. The Department will base 

its compliance determination under 86.41(c) of the regulation upon an 
examination of the following: 

a. Whether the policies of an institution are discriminatory in 
language or effect; or 
b. Whether disparities of a substantial and unjustified nature exist 
in the benefits, treatment, services, or opportunities afforded male 
and female athletes in the institution’s program as a whole; or 
c. Whether disparities in benefits, treatment, services, or 
opportunities in individual segments of the program are substantial 
enough in and of themselves to deny equality of athletic opportunity. 
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C. Effective Accommodation of Student Interests and Abilities 
* * * 

2. The Policy. The Department will assess compliance with the 
interests and abilities section of the regulation by examining the 
following factors: 

a. The determination of athletic interests and abilities of students; 
b. The selection of sports offered; and 
c. The levels of competition available including the opportunity for 
team competition. 
3. Application of the Policy—Determination of Athletic Interests and 

Abilities. 
Institutions may determine the athletic interests and abilities of 

students by nondiscriminatory methods of their choosing provided: 
a. The processes take into account the nationally increasing levels of 
women’s interests and abilities; 
b. The methods of determining interest and ability do not 
disadvantage the members of an underrepresented sex; 
c. The methods of determining ability take into account team 
performance records; and 
d. The methods are responsive to the expressed interests of students 
capable of intercollegiate competition who are members of an 
underrepresented sex. 
4. Application of the Policy—Selection of Sports. 
In the selection of sports, the regulation does not require institutions 

to integrate their teams nor to provide exactly the same choice of sports to 
men and women. However, where an institution sponsors a team in a 
particular sport for members of one sex, it may be required either to 
permit the excluded sex to try out for the team or to sponsor a separate 
team for the previously excluded sex. 

a. Contact Sports—Effective accommodation means that if an 
institution sponsors a team for members of one sex in a contact sport, it 
must do so for members of the other sex under the following 
circumstances: 

(1) The opportunities for members of the excluded sex have 
historically been limited; and 
(2) There is sufficient interest and ability among the members of the 
excluded sex to sustain a viable team and a reasonable expectation of 
intercollegiate competition for that team. 
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b. Non–Contact Sports—Effective accommodation means that if an 
institution sponsors a team for members of one sex in a non-contact sport, 
it must do so for members of the other sex under the following 
circumstances: 

(1) The opportunities for members of the excluded sex have 
historically been limited; 
(2) There is sufficient interest and ability among the members of the 
excluded sex to sustain a viable team and a reasonable expectation of 
intercollegiate competition for that team; and 
(3) Members of the excluded sex do not possess sufficient skill to be 
selected for a single integrated team, or to compete actively on such a 
team if selected. 
5. Application of the Policy—Levels of Competition. 
In effectively accommodating the interests and abilities of male and 

female athletes, institutions must provide both the opportunity for 
individuals of each sex to participate in intercollegiate competition, and 
for athletes of each sex to have competitive team schedules which equally 
reflect their abilities. 

a. Compliance will be assessed in any one of the following ways: 
(1) Whether intercollegiate level participation opportunities for male 
and female students are provided in numbers substantially 
proportionate to their respective enrollments; or 
(2) Where the members of one sex have been and are 
underrepresented among intercollegiate athletes, whether the 
institution can show a history and continuing practice of program 
expansion which is demonstrably responsive to the developing 
interest and abilities of the members of that sex; or 
(3) Where the members of one sex are underrepresented among 
intercollegiate athletes, and the institution cannot show a continuing 
practice of program expansion such as that cited above, whether it 
can be demonstrated that the interests and abilities of the members 
of that sex have been fully and effectively accommodated by the 
present program. 
b. Compliance with this provision of the regulation will also be 

assessed by examining the following: 
(1) Whether the competitive schedules for men’s and women’s teams, 
on a program-wide basis, afford proportionally similar numbers of 
male and female athletes equivalently advanced competitive 
opportunities; or 
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(2) Whether the institution can demonstrate a history and continuing 
practice of upgrading the competitive opportunities available to the 
historically disadvantaged sex as warranted by developing abilities 
among the athletes of that sex. 
c. Institutions are not required to upgrade teams to intercollegiate 

status or otherwise develop intercollegiate sports absent a reasonable 
expectation that intercollegiate competition in that sport will be available 
within the institution’s normal competitive regions. Institutions may be 
required by the Title IX regulation to actively encourage the development 
of such competition, however, when overall athletic opportunities within 
that region have been historically limited for the members of one sex. 

6. Overall Determination of Compliance. 
The Department will base its compliance determination under 

86.41(c) of the regulation upon a determination of the following: 
a. Whether the policies of an institution are discriminatory in 
language or effect; or 
b. Whether disparities of a substantial and unjustified nature in the 
benefits, treatment, services, or opportunities afforded male and 
female athletes exist in the institution’s program as a whole; or 
c. Whether disparities in individual segments of the program with 
respect to benefits, treatment, services, or opportunities are 
substantial enough in and of themselves to deny equality of athletic 
opportunity. 

* * * 

——— 
Department of Education, Office of Civil Rights—Clarification of 
Intercollegiate Athletics Policy Guidance: The Three–Part Test 

(January 19, 1996) 
* * * 

The Title IX regulation provides that if an institution sponsors an 
athletic program it must provide equal athletic opportunities for members 
of both sexes. Among other factors, the regulation requires that an 
institution must effectively accommodate the athletic interests and 
abilities of students of both sexes to the extent necessary to provide equal 
athletic opportunity. 

The 1979 Policy Interpretation provides that as part of this 
determination OCR will apply the following three-part test to assess 
whether an institution is providing nondiscriminatory participation 
opportunities for individuals of both sexes: 
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1. Whether intercollegiate level participation opportunities for male 
and female students are provided in numbers substantially 
proportionate to their respective enrollments; or 
2. Where the members of one sex have been and are 
underrepresented among intercollegiate athletes, whether the 
institution can show a history and continuing practice of program 
expansion which is demonstrably responsive to the developing 
interests and abilities of the members of that sex; or 
3. Where the members of one sex are underrepresented among 
intercollegiate athletes, and the institution cannot show a history 
and continuing practice of program expansion, as described above, 
whether it can be demonstrated that the interests and abilities of the 
members of that sex have been fully and effectively accommodated by 
the present program. 

44 Fed. Reg. at 71418. 
Thus, the three-part test furnishes an institution with three 

individual avenues to choose from when determining how it will provide 
individuals of each sex with nondiscriminatory opportunities to 
participate in intercollegiate athletics. If an institution has met any part 
of the three-part test, OCR will determine that the institution is meeting 
this requirement. 

* * * 
This Clarification provides specific factors that guide an analysis of 

each part of the three-part test. In addition, it provides examples to 
demonstrate, in concrete terms, how these factors will be considered. 
These examples are intended to be illustrative, and the conclusions drawn 
in each example are based solely on the facts included in the example. 
THREE–PART TEST—Part One: Are Participation Opportunities 

Substantially Proportionate to Enrollment? 
Under part one of the three-part test (part one), where an institution 

provides intercollegiate level athletic participation opportunities for male 
and female students in numbers substantially proportionate to their 
respective full-time undergraduate enrollments, OCR will find that the 
institution is providing nondiscriminatory participation opportunities for 
individuals of both sexes. 

* * * 
[B]ecause in some circumstances it may be unreasonable to expect an 

institution to achieve exact proportionality—for instance, because of 
natural fluctuations in enrollment and participation rates or because it 
would be unreasonable to expect an institution to add athletic 
opportunities in light of the small number of students that would have to 
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be accommodated to achieve exact proportionality—the Policy 
Interpretation examines whether participation opportunities are 
“substantially’’ proportionate to enrollment rates. Because this 
determination depends on the institution’s specific circumstances and the 
size of its athletic program, OCR makes this determination on a case-by-
case basis, rather than through use of a statistical test. 

* * * 
OCR would []consider opportunities to be substantially proportionate 

when the number of opportunities that would be required to achieve 
proportionality would not be sufficient to sustain a viable team, i.e., a 
team for which there is a sufficient number of interested and able 
students and enough available competition to sustain an intercollegiate 
team. As a frame of reference in assessing this situation, OCR may 
consider the average size of teams offered for the underrepresented sex, a 
number which would vary by institution. 

For instance, Institution A is a university with a total of 600 athletes. 
While women make up 52 percent of the university’s enrollment, they 
only represent 47 percent of its athletes. If the university provided women 
with 52 percent of athletic opportunities, approximately 62 additional 
women would be able to participate. Because this is a significant number 
of unaccommodated women, it is likely that a viable sport could be added. 
If so, Institution A has not met part one. 

As another example, at Institution B women also make up 52 percent 
of the university’s enrollment and represent 47 percent of Institution B’s 
athletes. Institution B’s athletic program consists of only 60 participants. 
If the University provided women with 52 percent of athletic 
opportunities, approximately 6 additional women would be able to 
participate. Since 6 participants are unlikely to support a viable team, 
Institution B would meet part one. 
THREE–PART TEST—Part Two: Is there a History and 

Continuing Practice of Program Expansion for the 
Underrepresented Sex? 
Under part two of the three-part test (part two), an institution can 

show that it has a history and continuing practice of program expansion 
which is demonstrably responsive to the developing interests and abilities 
of the underrepresented sex. In effect, part two looks at an institution’s 
past and continuing remedial efforts to provide nondiscriminatory 
participation opportunities through program expansion. 

OCR will review the entire history of the athletic program, focusing 
on the participation opportunities provided for the underrepresented sex. 
First, OCR will assess whether past actions of the institution have 
expanded participation opportunities for the underrepresented sex in a 
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manner that was demonstrably responsive to their developing interests 
and abilities. Developing interests include interests that already exist at 
the institution. There are no fixed intervals of time within which an 
institution must have added participation opportunities. Neither is a 
particular number of sports dispositive. Rather, the focus is on whether 
the program expansion was responsive to developing interests and 
abilities of the underrepresented sex. In addition, the institution must 
demonstrate a continuing (i.e., present) practice of program expansion as 
warranted by developing interests and abilities. 

* * * 
In the event that an institution eliminated any team for the 

underrepresented sex, OCR would evaluate the circumstances 
surrounding this action in assessing whether the institution could satisfy 
part two of the test. However, OCR will not find a history and continuing 
practice of program expansion where an institution increases the 
proportional participation opportunities for the underrepresented sex by 
reducing opportunities for the overrepresented sex alone or by reducing 
participation opportunities for the overrepresented sex to a 
proportionately greater degree than for the underrepresented sex. This is 
because part two considers an institution’s good faith remedial efforts 
through actual program expansion. It is only necessary to examine part 
two if one sex is overrepresented in the athletic program. Cuts in the 
program for the underrepresented sex, even when coupled with cuts in 
the program for the overrepresented sex, cannot be considered remedial 
because they burden members of the sex already disadvantaged by the 
present program. However, an institution that has eliminated some 
participation opportunities for the underrepresented sex can still meet 
part two if, overall, it can show a history and continuing practice of 
program expansion for that sex. 

In addition, OCR will not find that an institution satisfies part two 
where it established teams for the underrepresented sex only at the 
initiation of its program for the underrepresented sex or where it merely 
promises to expand its program for the underrepresented sex at some 
time in the future. 

The following examples are intended to illustrate the principles 
discussed above. [Several examples given.] . . . 
THREE–PART TEST—Part Three: Is the Institution Fully and 

Effectively Accommodating the Interests and Abilities of the 
Underrepresented Sex? 
Under part three of the three-part test (part three) OCR determines 

whether an institution is fully and effectively accommodating the 
interests and abilities of its students who are members of the 
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underrepresented sex—including students who are admitted to the 
institution though not yet enrolled. . . . 

In making this determination, OCR will consider whether there is (a) 
unmet interest in a particular sport; (b) sufficient ability to sustain a 
team in the sport; and (c) a reasonable expectation of competition for the 
team. If all three conditions are present OCR will find that an institution 
has not fully and effectively accommodated the interests and abilities of 
the underrepresented sex. 

If an institution has recently eliminated a viable team from the 
intercollegiate program, OCR will find that there is sufficient interest, 
ability, and available competition to sustain an intercollegiate team in 
that sport unless an institution can provide strong evidence that interest, 
ability, or available competition no longer exists. 
a) Is there sufficient unmet interest to support an 

intercollegiate team? 
* * * 

An institution may evaluate its athletic program to assess the 
athletic interest of its students of the underrepresented sex using 
nondiscriminatory methods of its choosing. Accordingly, institutions have 
flexibility in choosing a nondiscriminatory method of determining athletic 
interests and abilities provided they meet certain requirements. See 44 
Fed. Reg. at 71417. These assessments may use straightforward and 
inexpensive techniques, such as a student questionnaire or an open 
forum, to identify students’ interests and abilities. Thus, while OCR 
expects that an institution’s assessment should reach a wide audience of 
students and should be open-ended regarding the sports students can 
express interest in, OCR does not require elaborate scientific validation of 
assessments. 

An institution’s evaluation of interest should be done periodically so 
that the institution can identify in a timely and responsive manner any 
developing interests and abilities of the underrepresented sex. The 
evaluation should also take into account sports played in the high schools 
and communities from which the institution draws its students both as an 
indication of possible interest on campus and to permit the institution to 
plan to meet the interests of admitted students of the underrepresented 
sex. 
b) Is there sufficient ability to sustain an intercollegiate team? 

Second, OCR will determine whether there is sufficient ability among 
interested students of the underrepresented sex to sustain an 
intercollegiate team. OCR will examine indications of ability such as: 
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• the athletic experience and accomplishments—in interscholastic, 
club or intramural competition—of students and admitted students 
interested in playing the sport; 
• opinions of coaches, administrators, and athletes at the institution 
regarding whether interested students and admitted students have 
the potential to sustain a varsity team; and 
• if the team has previously competed at the club or intramural level, 
whether the competitive experience of the team indicates that it has 
the potential to sustain an intercollegiate team. 
Neither a poor competitive record nor the inability of interested 

students or admitted students to play at the same level of competition 
engaged in by the institution’s other athletes is conclusive evidence of 
lack of ability. It is sufficient that interested students and admitted 
students have the potential to sustain an intercollegiate team. 
c) Is there a reasonable expectation of competition for the 

team? 
Finally, OCR determines whether there is a reasonable expectation 

of intercollegiate competition for a particular sport in the institution’s 
normal competitive region. In evaluating available competition, OCR will 
look at available competitive opportunities in the geographic area in 
which the institution’s athletes primarily compete, including: 

• competitive opportunities offered by other schools against which 
the institution competes; and 
• competitive opportunities offered by other schools in the 
institution’s geographic area, including those offered by schools 
against which the institution does not now compete. 
Under the Policy Interpretation, the institution may also be required 

to actively encourage the development of intercollegiate competition for a 
sport for members of the underrepresented sex when overall athletic 
opportunities within its competitive region have been historically limited 
for members of that sex. 

* * * 

——— 

CIVIL RIGHTS ACT OF 1964 
Section 201 (42 U.S.C. § 2000a). Prohibition against 

discrimination or segregation in places of public 
accommodation 
(a) Equal access. All Persons shall be entitled to the full and 

equal enjoyment of the goods, services, facilities, privileges, advantages, 
and accommodations of any place of public accommodation, as defined in 
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this section, without discrimination or segregation on the ground of race, 
color, religion, or national origin. 

(b) * * * Each of the following establishments which serves the 
public is a place of public accommodation within the meaning of this 
subchapter if its operations affect commerce, or if discrimination or 
segregation by it is supported by State action: * * * (3) any motion picture 
house, theater, concert hall, sports arena, stadium or other place of 
exhibition or entertainment; and (4) any establishment (A)(i) which is 
physically located within the premises of any establishment otherwise 
covered by this subsection, or (ii) within the premises of which is 
physically located any such covered establishment, and (B) which holds 
itself out as serving the patrons of such covered establishment. 

* * * 
Section 204 (42 U.S.C. § 2000d). Prohibition against exclusion 

from participation in, denial of benefits of, and 
discrimination under federally assisted programs on ground 
of race, color, or national origin 
No person in the United States shall, on the ground of race, color, or 

national origin, be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance. 

——— 

AMERICANS WITH DISABILITIES ACT OF 1990 
Section 2 (42 U.S.C. § 12101). Findings and Purposes 

The Congress finds that: * * * (5) individuals with disabilities 
continually encounter various forms of discrimination, including outright 
intentional exclusion, the discriminatory effects of architectural, 
transportation, and communication barriers, overprotective rules and 
policies, failure to make modifications to existing facilities and practices, 
exclusionary qualification standards and criteria, segregation, and 
relegation to lesser services, programs, activities, benefits, jobs, or other 
opportunities. 
Section 3 (42 U.S.C. § 12102). Definitions 

As used in this Act: * * * (2) Disability. The terms “disability” means 
with respect to an individual— 

(A) a physical or mental impairment that substantially limits 
one or more of the major life activities of such individual; 

(B) a record of such an impairment; or 
(C) being regarded as having such an impairment. 
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TITLE I. EMPLOYMENT 
Section 101 (42 U.S.C. § 12111). Definitions 

As used in this Title: * * * (6) Illegal use of drugs. 
(A) In general. The term “illegal use of drugs” means the use 

of drugs, the possession or distribution of which is unlawful under the 
Controlled Substances Act. Such term does not include the use of a drug 
taken under supervision by a licensed health care professional, or other 
uses authorized by the Controlled Substances Act or other provisions of 
Federal law. 

(B) Drugs. The term “drug” means a controlled substance, as 
defined in schedules I through V of section 202 of the Controlled 
Substances Act. 
Section 102 (42 U.S.C. § 12112). Discrimination 

(a) General Rule. No covered entity shall discriminate 
against a qualified individual with a disability because of the disability of 
such individual in regard to job application procedures, the hiring, 
advancement, or discharge of employees, employee compensation, job 
training, and other terms, conditions, and privileges of employment. 
Section 103 (42 U.S.C. § 12113). Defenses 

(a) In general. It may be a defense to a charge of 
discrimination under this Act that an alleged application of qualification 
standards, tests, or selection criteria that screen out or tend to screen out 
or otherwise deny a job or benefit to an individual with a disability has 
been shown to be job related and consistent with business necessity, and 
such performance cannot be accomplished by reasonable accommodation, 
as required under this Title. 
Section 104 (42 U.S.C. § 12114). Illegal Use of Drugs and Alcohol 

(a) Qualified individual with a disability. For purposes of 
this Title, the term “qualified individual with a disability” shall not 
include any employee or applicant who is currently engaging in the illegal 
use of drugs, when the covered entity acts on the basis of such use. 

(b) Rules of construction. Nothing in subsection (a) of this 
section shall be construed to exclude as a qualified individual with a 
disability an individual who— 

(1) has successfully completed a supervised drug rehabilitation 
program and is no longer engaging in the illegal use of drugs, or has 
otherwise been rehabilitated successfully and is no longer engaging 
in such use; 
(2) is participating in a supervised rehabilitation program and is no 
longer engaging in such use; or 
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(3) is erroneously regarded as engaging in such use, but is not 
engaging in such use; except that it shall not be a violation of this Act 
for a covered entity to adopt or administer reasonable policies or 
procedures, including but not limited to drug testing, designed to 
ensure that an individual described in paragraph (1) or (2) is no 
longer engaging in the illegal use of drugs. 
(c) Authority of covered entity. A covered entity— 
(1) may prohibit the illegal use of drugs and the use of alcohol at the 
workplace by all employees; 
(2) may require that the employees shall not be under the influence of 
alcohol or be engaging in the illegal use of drugs at the workplace; 
(3) may require that employees behave in conformance with the 
requirements established under the Drug–Free Workplace Act of 
1988; and 
(4) may hold an employee who engages in the illegal use of drugs or 
who is an alcoholic to the same qualification standards for 
employment or job performance and behavior that such entity holds 
other employees, even if any unsatisfactory performance or behavior 
is related to the drug use or alcoholism of such employee; * * *. 

(d) Drug testing. 
(1) In general. [A] test to determine the illegal use of drugs shall not 
be considered a medical examination [prohibited by § 102(d)]. 
(2) Construction. Nothing in this Title shall be construed to 
encourage, prohibit, or authorize the conducting of drug testing for 
the illegal use of drugs by job applicants or employees or making 
employment decisions based on such test results. 

* * * 
TITLE III. PUBLIC ACCOMMODATIONS AND SERVICES 

OPERATED BY PRIVATE ENTITIES 
Section 302 (42 U.S.C. § 12182). Prohibition of discrimination by 

public accommodations 
(a) General rule 
No individual shall be discriminated against on the basis of disability 

in the full and equal enjoyment of the goods, services, facilities, 
privileges, advantages, or accommodations of any place of public 
accommodation by any person who owns, leases (or leases to), or operates 
a place of public accommodation. 

——— 
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THE TED STEVENS AMATEUR SPORTS ACT OF 1998 
(Replacing the Amateur Sports Act of 1978) 

Subchapter I—CORPORATION 
36 U.S.C. § 220501. Title and Definitions 

(b) Definitions.—For purposes of this chapter— 
(1) “amateur athlete” means an athlete who meets the eligibility 
standards established by the national governing body or paralympic 
sports organization for the sport in which the athlete competes. 
(3) “amateur sports organization” means a not-for-profit corporation, 
association, or other group organized in the United States that 
sponsors or arranges an amateur athletic competition. 
(4) “corporation” means the United States Olympic Committee. 
(8) “sanction” means a certificate of approval issued by a national 
governing body. 

36 U.S.C. § 220503. Purposes 
The purposes of the corporation are— 
(1) to establish national goals for amateur athletic activities and 
encourage the attainment of those goals; 
(2) to coordinate and develop amateur athletic activity in the United 
States, directly related to international amateur athletic competition, 
to foster productive working relationships among sports-related 
organizations; 
(3) to exercise exclusive jurisdiction, directly or through constituent 
members of committees, over—(A) all matters pertaining to United 
States participation in the Olympic Games, the Paralympic Games, 
and the Pan–American Games, including representation of the 
United States in the games; and (B) the organization of the Olympic 
Games, the Paralympic Games, and the Pan–American Games when 
held in the United States; 
(4) to obtain for the United States, directly or by delegation to the 
appropriate national governing body, the most competent amateur 
representation possible in each event of the Olympic Games, the 
Paralympic Games, and Pan–American Games; 
(5) to promote and support amateur athletic activities involving the 
United States and foreign nations; . . . . 

36 U.S.C. § 220505. Powers 
(c) Powers related to amateur athletics and the Olympic Games.—

The corporation may— 
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(1) serve as the coordinating body for amateur athletic activity in the 
United States directly related to international amateur athletic 
competition; 
(2) represent the United States as its national Olympic committee in 
relations with the International Olympic Committee and the Pan–
American Sports Organization and as its national Paralympic 
committee in relations with the International Paralympic 
Committee; 
(3) organize, finance, and control the representation of the United 
States in the competitions and events of the Olympic Games, the 
Paralympic Games, and the Pan–American Games, and obtain, 
directly or by delegation to the appropriate national governing body, 
amateur representation for those games; 
(4) recognize eligible amateur sports organizations as national 
governing bodies for any sport that is included on the program of the 
Olympic Games or the Pan–American Games, or as paralympic 
sports organizations for any sport that is included on the program of 
the Paralympic Games; 
(5) facilitate, through orderly and effective administrative procedures, 
the resolution of conflicts or disputes that involve any of its members 
and any amateur athlete, coach, trainer, manager, administrator, 
official, national governing body, or amateur sports organization and 
that arise in connection with their eligibility for and participation in 
the Olympic Games, the Paralympic Games, the Pan–American 
Games, world championship competition, the Pan–American world 
championship competition, or other protected competition as defined 
in the constitution and bylaws of the corporation; and 
(6) provide financial assistance to any organization or association, 
except a corporation organized for profit, in furtherance of the 
purposes of the corporation. 

36 U.S.C. § 220506. Exclusive right to name, seals, emblems, and 
badges 

(a) Exclusive right of corporation.—Except as provided in subsection 
(d) of this section, the corporation has the exclusive right to use— 

(1) the name “United States Olympic Committee”; 
(2) the symbol of the International Olympic Committee, consisting of 
5 interlocking rings, the symbol of the International Paralympic 
Committee, consisting of 3 TaiGeuks, or the symbol of the Pan–
American Sports Organization, consisting of a torch surrounded by 
concentric rings; 
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(3) the emblem of the corporation, consisting of an escutcheon having 
a blue chief and vertically extending red and white bars on the base 
with 5 interlocking rings displayed on the chief; and 
(4) the words “Olympic”, “Olympiad”, “Citius Altius Fortius”, 
“Paralympic”, “Paralympiad”, “Pan–American”, “America Espirito 
Sport Fraternite”, or any combination of those words. 
(b) Contributors and suppliers.—The corporation may authorize 

contributors and suppliers of goods or services to use the trade name of 
the corporation or any trademark, symbol, insignia, or emblem of the 
International Olympic Committee, International Paralympic Committee, 
the Pan–American Sports Organization, or of the corporation to advertise 
that the contributions, goods, or services were donated or supplied to, or 
approved, selected, or used by, the corporation, the United States Olympic 
team, the Paralympic team, the Pan–American team, or team members. 

(c) Civil action for unauthorized use.—Except as provided in 
subsection (d) of this section, the corporation may file a civil action 
against a person for the remedies provided in the Act of July 5, 1946 (15 
U.S.C. § 1051 et seq.) (popularly known as the Trademark Act of 1946) if 
the person, without the consent of the corporation, uses for the purpose of 
trade, to induce the sale of any goods or services, or to promote any 
theatrical exhibition, athletic performance, or competition [any of the 
symbols, emblems, or words protected by this section, or any mark falsely 
representing association with any of the Olympic organizations]. 

(d) Pre-existing and geographic reference rights—. . . (3) Use of the 
word “Olympic” to identify a business or goods or services is permitted by 
this section where—(A) such use is not combined with any of the 
intellectual properties referenced in subsection (a) or (c) of this section; 
(B) it is evident from the circumstances that such use of the word 
“Olympic” refers to the naturally occurring mountains or geographical 
region of the same name that were named prior to February 6, 1998, and 
not to the corporation or any Olympic activity; and (C) such business, 
goods, or services are operated, sold, and marketed in the State of 
Washington west of the Cascade Mountain range and operations, sales, 
and marketing outside of this area are not substantial. 
36 U.S.C. § 220509. Resolution of disputes 

(a) General.—The corporation shall establish and maintain provisions 
in its constitution and bylaws for the swift and equitable resolution of 
disputes involving any of its members and relating to the opportunity of 
an amateur athlete, coach, trainer, manager, administrator, or official to 
participate in the Olympic Games, the Paralympic Games, the Pan–
American Games, world championship competition, or other protected 
competition as defined in the constitution and bylaws of the corporation. 
In any lawsuit relating to the resolution of a dispute involving the 
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opportunity of an amateur athlete to participate in the Olympic Games, 
the Paralympic Games, or the Pan–American Games, a court shall not 
grant injunctive relief against the corporation within 21 days before the 
beginning of such games if the corporation, after consultation with the 
chair of the Athletes’ Advisory Council, has provided a sworn statement 
in writing executed by an officer of the corporation to such court that its 
constitution and bylaws cannot provide for the resolution of such dispute 
prior to the beginning of such games. 

Subchapter II—NATIONAL GOVERNING BODIES 
36 U.S.C. § 220521. Recognition of amateur sports organizations 
as national governing bodies 

(a) General authority.—For any sport which is included on the 
program of the Olympic Games, the Paralympic Games, or the Pan–
American Games, the corporation is authorized to recognize as a national 
governing body (in the case of a sport on the program of the Olympic 
Games or Pan–American Games) or as a paralympic sports organization 
(in the case of a sport on the program of the Paralympic Games for which 
a national governing body has not been designated under section 
220522(b)) an amateur sports organization which files an application and 
is eligible for such recognition in accordance with the provisions of 
subsection (a) or (b) of section 220522. The corporation may recognize 
only one national governing body for each sport for which an application 
is made and approved. . . . 

(c) Recommendation to international sports federation.—Within 61 
days after recognizing an organization as a national governing body, the 
corporation shall recommend and support in any appropriate manner the 
national governing body to the appropriate international sports 
federation as the representative of the United States for that sport. 

(d) Review of recognition.—The corporation may review all matters 
related to the continued recognition of an organization as a national 
governing body and may take action it considers appropriate, including 
placing conditions on the continued recognition. 
36 U.S.C. § 220523. Authority of national governing bodies 

(a) Authority.—For the sport that it governs, a national governing 
body may— 

(1) represent the United States in the appropriate international 
sports federation; 
(2) establish national goals and encourage the attainment of those 
goals; 
(3) serve as the coordinating body for amateur athletic activity in the 
United States; 
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(4) exercise jurisdiction over international amateur athletic activities 
and sanction international amateur athletic competition held in the 
United States and sanction the sponsorship of international amateur 
athletic competition held outside the United States; 
(5) conduct amateur athletic competition, including national 
championships, and international amateur athletic competition in 
the United States, and establish procedures for determining 
eligibility standards for participation in competition, except for 
amateur athletic competition specified in section 220526 of this title; 
(6) recommend to the corporation individuals and teams to represent 
the United States in the Olympic Games, the Paralympic Games, and 
the Pan–American Games; and 
(7) designate individuals and teams to represent the United States in 
international amateur athletic competition (other than the Olympic 
Games, the Paralympic Games, and the Pan–American Games) and 
certify, in accordance with applicable international rules, the 
amateur eligibility of those individuals and teams. 
(b) Replacement of national governing body pursuant to 

arbitration.—A national governing body may not exercise any authority 
under subsection (a) of this section for a particular sport after another 
amateur sports organization has been declared (in accordance with 
binding arbitration proceedings prescribed by the organic documents of 
the corporation) entitled to replace that national governing body as the 
member of the corporation for that sport. 
36 U.S.C. § 220524. General duties of national governing bodies 

For the sport that it governs, a national governing body shall— 
(1) develop interest and participation throughout the United States 
and be responsible to the persons and amateur sports organizations 
it represents; 
(2) minimize, through coordination with other amateur sports 
organizations, conflicts in the scheduling of all practices and 
competitions; 
(3) keep amateur athletes informed of policy matters and reasonably 
reflect the views of the athletes in its policy decisions; 
(4) disseminate and distribute to amateur athletes, coaches, trainers, 
managers, administrators, and officials in a timely manner the 
applicable rules and any changes to such rules of the national 
governing body, the corporation, the appropriate international sports 
federation, the International Olympic Committee, the International 
Paralympic Committee, and the Pan–American Sports Organization; 
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(5) allow an amateur athlete to compete in any international amateur 
athletic competition conducted by any amateur sports organization or 
person, unless the national governing body establishes that its denial 
is based on evidence that the organization or person conducting the 
competition does not meet the requirements stated in section 220525 
of this title; 
(6) provide equitable support and encouragement for participation by 
women where separate programs for male and female athletes are 
conducted on a national basis; 
(7) encourage and support amateur athletic sports programs for 
individuals with disabilities and the participation of individuals with 
disabilities in amateur athletic activity, including, where feasible, the 
expansion of opportunities for meaningful participation by 
individuals with disabilities in programs of athletic competition for 
able-bodied individuals; 
(8) provide and coordinate technical information on physical training, 
equipment design, coaching, and performance analysis; and 
(9) encourage and support research, development, and dissemination 
of information in the areas of sports medicine and sports safety. 

36 U.S.C. § 220525. Granting sanctions for amateur athletic 
competitions 

(a) Prompt review and decision.—For the sport that it governs, a 
national governing body promptly shall— 

(1) review a request by an amateur sports organization or person for 
a sanction to hold an international amateur athletic competition in 
the United States or to sponsor United States amateur athletes to 
compete in international amateur athletic competition outside the 
United States; and 
(2) grant the sanction if—(A) the national governing body does not 
decide by clear and convincing evidence that holding or sponsoring an 
international amateur athletic competition would be detrimental to 
the best interest of the sport; and (B) the requirements of subsection 
(b) of this section are met. 
(b) Requirements.—An amateur sports organization or person may be 

granted a sanction under this section only if the organization or person 
meets the following requirements: [lengthy list of requirements designed 
to assure that the event is financially solvent, the interests and safety of 
the athletes are protected, and the event is operated in a competent 
manner]. 
36 U.S.C. § 220527. Complaints against national governing bodies 
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(a) General.—(1) An amateur sports organization or person that 
belongs to or is eligible to belong to a national governing body may seek to 
compel the national governing body to comply with sections 220522, 
220524, and 220525 of this title by filing a written complaint with the 
corporation. A copy of the complaint shall be served on the national 
governing body. (2) The corporation shall establish procedures for the 
filing and disposition of complaints under this section. 

(d) Disposition of complaint.— 
(1) If the corporation decides, as a result of the hearing, that the 
national governing body is complying . . ., it shall so notify the 
complainant and the national governing body. 
(2) If the corporation decides, as a result of the hearing, that the 
national governing body is not complying . . ., it shall—(A) place the 
national governing body on probation for a specified period of time, 
not to exceed 180 days, which the corporation considers necessary to 
enable the national governing body to comply with those sections; or 
(B) revoke the recognition of the national governing body. 
(3) If the corporation places a national governing body on probation 
under paragraph (2) of this subsection, it may extend the 
probationary period if the national governing body has proven by 
clear and convincing evidence that, through no fault of its own, it 
needs additional time to comply. . . . If, at the end of the period 
allowed by the corporation, the national governing body has not 
complied with those sections, the corporation shall revoke the 
recognition of the national governing body. 

36 U.S.C. § 220528. Applications to replace an incumbent 
national governing body 

(a) General.—An amateur sports organization may seek to replace an 
incumbent as the national governing body for a particular sport by filing 
a written application for recognition with the corporation. 

(b) Establishment of procedures.—The corporation shall establish 
procedures for the filing and disposition of applications under this section. 
If 2 or more organizations file applications for the same sport, the 
applications shall be considered in a single proceeding. 

(e) Standards for granting applications.—In the hearing, the 
applicant must establish by a preponderance of the evidence that— 

(1) it meets the criteria for recognition as a national governing body 
under section 220522 of this title; and 
(2)(A) the national governing body does not meet the criteria of 
section 220522, 220524, or 220525 of this title; or (B) the applicant 
more adequately meets the criteria of section 220522 of this title, is 
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capable of more adequately meeting the criteria of sections 220524 
and 220525 of this title, and provides or is capable of providing a 
more effective national program of competition than the national 
governing body in the sport for which it seeks recognition. 
(f) Disposition of applications.—Within 30 days after the close of the 

hearing required by this section, the corporation shall— 
(1) uphold the right of the national governing body to continue as the 
national governing body for its sport; 
(2) revoke the recognition of the national governing body and declare 
a vacancy in the national governing body for that sport; 
(3) revoke the recognition of the national governing body and 
recognize the applicant as the national governing body; or 
(4) place the national governing body on probation for a period not 
exceeding 180 days, pending the compliance of the national 
governing body. . . . 

36 U.S.C. § 220529. Arbitration of corporation determinations 
(a) Right to review.—A party aggrieved by a determination of the 

corporation under section 220527 or 220528 of this title may obtain 
review by any regional office of the American Arbitration Association. 

(d) Binding nature of decision.—Final decision of the arbitrators is 
binding on the parties if the award is not inconsistent with the 
constitution and bylaws of the corporation. 

——— 

PROFESSIONAL BOXING SAFETY ACT OF 1996 
(as amended by the Muhammad Ali Boxing Reform Act of 2000) 

15 U.S.C. § 6302. Purposes 
The purposes of this chapter are— 
(1) to improve and expand the system of safety precautions that 
protects the welfare of professional boxers; and 
(2) to assist State boxing commissions to provide proper oversight for 
the professional boxing industry in the United States. 

15 U.S.C. § 6303. Boxing matches in States without boxing 
commissions 

(a) No person may arrange, promote, organize, produce, or fight in a 
professional boxing match held in a State that does not have a boxing 
commission unless the match is supervised by a boxing commission from 
another State and subject to the most recent version of the recommended 
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regulatory guidelines certified and published by the Association of Boxing 
Commissions as well as any additional relevant professional boxing 
regulations and requirements of such other State. 
15 U.S.C. § 6304. Safety standards 

No person may arrange, promote, organize, produce, or fight in a 
professional boxing match without meeting each of the following 
requirements or an alternative requirement in effect under regulations of 
a boxing commission that provides equivalent protection of the health and 
safety of boxers: 

(1) A physical examination of each boxer by a physician certifying 
whether or not the boxer is physically fit to safety compete, copies of 
which must be provided to the boxing commission. 
(2) Except as otherwise expressly provided under regulation of a 
boxing commission promulgated subsequent to the enactment of this 
Act, an ambulance or medical personnel with appropriate 
resuscitation equipment continuously present on site. 
(3) A physician continuously present at ringside. 
(4) Health insurance for each boxer to provide medical coverage for 
any injuries sustained in the match. 

15 U.S.C. § 6305. Registration 
(a) Requirements 
Each boxer shall register with— 
(1) the boxing commission of the State in which such boxer resides; or 
(2) in the case of a boxer who is a resident of a foreign country, or a 
State in which there is no boxing commission, the boxing commission 
of any State that has such a commission. 
(b) Identification card 
(1) Issuance 
A boxing commission shall issue to each professional boxer who 
registers in accordance with subsection (a) of this section, an 
identification card that contains each of the following: 

(A) A recent photograph of the boxer. 
(B) The social security number of the boxer (or, in the case of a 
foreign boxer, any similar citizen identification number or 
professional boxer number from the country of residence of the 
boxer). 
(C) A personal identification number assigned to the boxer by 
a boxing registry. 
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(2) Renewal 
Each professional boxer shall renew his or her identification card at 
least once every 2 years. 
(3) Presentation 
Each professional boxer shall present his or her identification card to 
the appropriate boxing commission not later than the time of the 
weigh-in for a professional boxing match. 
(c) Health and safety concerns 
It is the sense of Congress that a boxing commission should, upon 
issuing an identification card . . ., make a health and safety 
disclosure to that boxer as that commission considers appropriate. 
The health and safety disclosure should include the health and safety 
risks associated with boxing, and, in particular, the risk and 
frequency of brain injury and the advisability that a boxer 
periodically undergo medical procedures designed to detect brain 
injury. 

15 U.S.C. § 6306. Review 
(a) Procedures 
Each boxing commission shall establish each of the following 

procedures: 
(1) Procedures to evaluate the professional records and physician’s 
certification of each boxer participating in a professional boxing 
match in the State, and to deny authorization for a boxer to fight 
where appropriate. 
(2) Procedures to ensure that, except as provided in subsection (b) of 
this section, no boxer is permitted to box while under suspension 
from any boxing commission due to— 

(A) a recent knockout or series of consecutive losses; 
(B) an injury, requirement for a medical procedure, or 
physician denial of certification; 
(C) failure of a drug test; 
(D) the use of false aliases, or falsifying, or attempting to 
falsify, official identification cards or documents; or 
(E) unsportsmanlike conduct or other inappropriate behavior 
inconsistent with generally accepted methods of competition in a 
professional boxing match. 

(3) Procedures to review a suspension where appealed by a boxer, 
licensee, manager, matchmaker, promoter, or other boxing service 
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provider, including an opportunity for [the appellant] to present 
contradictory evidence. 
(4) Procedures to revoke a suspension where a boxer— 

(A) was suspended under subparagraph (A) or (B) of 
paragraph (2) of this subsection, and has furnished further proof 
of a sufficiently improved medical or physical condition; or 
(B) furnishes proof under subparagraph (C) or (D) of 
paragraph (2) that a suspension was not, or is no longer, merited 
by the facts. 

(b) Suspension in another State 
A boxing commission may allow a boxer who is under suspension in 

any State to participate in a professional boxing match— 
(1) for any reason other than those listed in subsection (a) of this 
section if such commission notifies in writing and consults with the 
designated official of the suspending State’s boxing commission prior 
to the grant of approval for such individual to participate in that 
professional boxing match; or 
(2) if the boxer appeals to the Association of Boxing Commissions, 
and the Association of Boxing Commissions determines that the 
suspension of such boxer was without sufficient grounds, for an 
improper purpose, or not related to the health and safety of the boxer 
or the purposes of this chapter. 

15 U.S.C. § 6307. Reporting 
Not later than 48 business hours after the conclusion of a 

professional boxing match, the supervising boxing commission shall 
report the results of such boxing match and any related suspensions to 
each boxer registry. 
15 U.S.C. § 6307a. Contract requirements 

Within 2 years after May 26, 2000, the Association of Boxing 
Commissions (ABC) shall develop and shall approve by a vote of no less 
than a majority of its member State boxing commissioners, guidelines for 
minimum contractual provisions that should be included in bout 
agreements and boxing contracts. It is the sense of the Congress that 
State boxing commissions should follow these ABC guidelines. 
15 U.S.C. § 6307b. Protection from coercive contracts 

(a) General rule 
(1)(A) A contract provision shall be considered to be in restraint of 
trade, contrary to public policy, and unenforceable against any boxer 
to the extent that it— 
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(i) is a coercive provision described in 
subparagraph (B) and is for a period greater than 12 
months; or 
(ii) is a coercive provision described in 
subparagraph (B) and the other boxer under contract to 
the promoter came under that contract pursuant to a 
coercive provision described in subparagraph (B). 

(B) A coercive provision described in this subparagraph is a 
contract provision that grants any rights between a boxer and a 
promoter, or between promoters with respect to a boxer, if the 
boxer is required to grant such rights, or a boxer’s promoter is 
required to grant such rights with respect to a boxer to another 
promoter, as a condition precedent to the boxer’s participation in 
a professional boxing match against another boxer who is under 
contract to the promoter. 

(2) This subsection shall only apply to contracts entered into after 
May 26, 2000. 
(3) No subsequent contract provision extending any rights or 
compensation covered in paragraph (1) shall be enforceable against a 
boxer if the effective date of the contract containing such provision is 
earlier than 3 months before the expiration of the relevant time 
period set forth in paragraph (1). 
(b) Promotional rights under mandatory bout 

contracts. 
No boxing service provider may require a boxer to grant any future 

promotional rights as a requirement of competing in a professional boxing 
match that is a mandatory bout under the rules of a sanctioning 
organization. 

(c) Protection from coercive contracts with broadcasters. 
Subsection (a) of this section applies to any contract between a 

commercial broadcaster and a boxer, or granting any rights with respect 
to that boxer, involving a broadcast in or affecting interstate commerce, 
regardless of the broadcast medium. For the purpose of this subsection, 
any reference in subsection (a)(1)(B) of this section to “promoter” shall be 
considered a reference to “commercial broadcaster”. 
15 U.S.C. § 6307c. Sanctioning Organizations 

(a) Objective criteria. Within 2 years after May 26, 2000, 
the Association of Boxing Commissions shall develop and shall approve by 
a vote of no less than a majority of its member State boxing 
commissioners, guidelines for objective and consistent written criteria for 
the ratings of professional boxers. It is the sense of Congress that 
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sanctioning bodies and State boxing commissions should follow these 
ABC guidelines. 

(c) Notification of change in rating. A sanctioning organization 
shall not be entitled to receive any compensation, directly or indirectly, in 
connection with a boxing match, until, with respect to a change in the 
rating of a boxer previously rated by such organization in the top 10 
boxers, the organization—(1) posts a copy, within 7 days of such change, 
on its Internet website or home page, if any, including an explanation of 
such change, for a period of not less than 30 days; and (2) provides a copy 
of the rating change and explanation to an association to which at least a 
majority of the State boxing commissions belong. 

(d) Public disclosure 
1. Federal Trade Commission filing. A sanctioning organization 
shall not be entitled to receive any compensation, directly or 
indirectly, in connection with a boxing match unless, not later than 
January 31 of each year, it submits to the Federal Trade Commission 
and to the ABC—(A) a complete description of the organization’s 
ratings criteria, policies, and general sanctioning fee schedule; (B) 
the bylaws of the organization; (C) the appeals procedure of the 
organization for a boxer’s rating; and (D) a list and business address 
of the organization’s officials who vote on the ratings of boxers. 

15 U.S.C. § 6307d. Required disclosures to state boxing 
commissions by sanctioning organizations 

A sanctioning organization shall not be entitled to receive any 
compensation, directly or indirectly, in connection with a boxing match 
until it provides to the boxing commission responsible for regulating the 
match in a State a statement of—(1) all charges, fees, and costs the 
organization will assess any boxer participating in that match; (2) all 
payments, benefits, complimentary benefits, and fees the organization 
will receive for its affiliation with the event, from the promoter, host of 
the event, and all other sources; and (3) such additional information as 
the commission may require. 
15 U.S.C. § 6307e. Required disclosures for promoters 

(a) Disclosures to the boxing commissions 
A promoter shall not be entitled to receive any compensation directly 

or indirectly in connection with a boxing match until it provides to the 
boxing commission responsible for regulating the match in a State a 
statement of— 

(1) a copy of any agreement in writing to which the promoter is a 
party with any boxer participating in the match; 
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(2) a statement made under penalty of perjury that there are no other 
agreements, written or oral, between the promoter and the boxer 
with respect to that match; and 
(3)(A) all fees, charges, and expenses that will be assessed by or 
through the promoter on the boxer pertaining to the event, including 
any portion of the boxer’s purse that the promoter will receive, and 
training expenses; 
(B) all payments, gifts, or benefits the promoter is providing to 
any sanctioning organization affiliated with the event; and 
(C) any reduction in a boxer’s purse contrary to a previous 
agreement between the promoter and the boxer or a purse bid held 
for the event. 
(b) Disclosures to the boxer 
A promoter shall not be entitled to receive any compensation directly 

or indirectly in connection with a boxing match until it provides to the 
boxer it promotes—(1) the amounts of any compensation or consideration 
that a promoter has contracted to receive from such match; (2) all fees, 
charges, and expenses that will be assessed by or through the promoter 
on the boxer pertaining to the event, including any portion of the boxer’s 
purse that the promoter will receive, and training expenses; and (3) any 
reduction in a boxer’s purse contrary to a previous agreement between 
the promoter and the boxer or a purse bid held for the event. 

(c) Information to be available to State Attorney General 
A promoter shall make information required to be disclosed under 

this section available to the chief law enforcement officer of the State in 
which the match is to be held upon request of such officer. 
15 U.S.C. § 6307f. Required disclosures for judges and referees 

A judge or referee shall not be entitled to receive any compensation, 
directly or indirectly, in connection with a boxing match until it provides 
to the boxing commission responsible for regulating the match in a State 
a statement of all consideration, including reimbursement for expenses, 
that will be received from any source for participation in the match. 
15 U.S.C. § 6308. Conflicts of interest 

(a) Regulatory personnel. No member or employee of a 
boxing commission, no person who administers or enforces State boxing 
laws, and no member of the Association of Boxing Commissions may 
belong to, contract with, or receive any compensation from, any person 
who sanctions, arranges, or promotes professional boxing matches or who 
otherwise has a financial interest in an active boxer currently registered 
with a boxer registry. For purposes of this section, the term 
“compensation” does not include funds held in escrow for payment to 
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another person in connection with a professional boxing match. The 
prohibition set forth in this section shall not apply to any contract entered 
into, or any reasonable compensation received, by a boxing commission to 
supervise a professional boxing match in another State as described in 
section 6303 of title. 

(b) Firewall between promoters and managers. 
(1) In general—It is unlawful for—(A) a promoter to have a direct or 
indirect financial interest in the promotion of a boxer; or (B) a 
manager—(i) to have a direct or indirect financial interest in the 
promotion of a boxer; or (ii) to be employed by or receive 
compensation or other benefits from a promoter, except for amounts 
received as compensation under the manager’s contract with the 
boxer. 
(c) Sanctioning organization. 
(1) Prohibition on receipts—. . . [N]o officer or employee of a 
sanctioning organization may receive any compensation, gift, or 
benefit, directly or indirectly, form a promoter, boxer, or manager. 

15 U.S.C. § 6309. Enforcement 
(a) Injunctions 
Whenever the Attorney General of the United States has reasonable 

cause to believe that a person is engaged in a violation of this chapter, the 
Attorney General may bring a civil action in the appropriate district court 
of the United States requesting such relief, including a permanent or 
temporary injunction, restraining order, or other order, against the 
person, as the Attorney General determines to be necessary to restrain 
the person from continuing to engage in, sanction, promote, or otherwise 
participate in a professional boxing match in violation of this chapter. 

(b) Criminal penalties 
(1) Managers, promoters, matchmakers, and licensees—Any 
manager, promoter, matchmaker, and licensee who knowingly 
violates, or coerces or causes any other person to violate, any 
provision of this chapter, other than sections 6307a–h of this title, 
shall, upon conviction, be imprisoned for not more than 1 year or 
fined not more than $20,000, or both. 
(2) Violation of antiexploitation, sanctioning organization, or 
disclosure provisions—Any person who knowingly violates any 
provision of sections 6307a–h of this title shall, upon conviction, be 
imprisoned for not more than 1 year or fined not more than—(A) 
$100,000; and (B) if a violation occurs in connection with a 
professional boxing match the gross revenues for which exceed 
$2,000,000, an additional amount which bears the same ratio to 
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$100,000 as the amount such revenues compared to $2,000,000, or 
both. 
(3) Conflict of interest—Any member or employee of a boxing 
commission, any person who administers or enforces State boxing 
laws, and any member of the Association of Boxing Commissions who 
knowingly violates section 6308 of this title shall, upon conviction, be 
imprisoned for not more than 1 year or fined not more than $20,000, 
or both. 
(4) Boxers—Any boxer who knowingly violates any provision of this 
chapter shall, upon conviction, be fined not more than $1,000. 
(c) Actions by States—Whenever the chief law enforcement officer 

of any State has reason to believe that a person or organization is 
engaging in practices which violate any requirement of this chapter, the 
State, as parens patriae, may bring a civil action on behalf of its residents 
in an appropriate district court of the United States—(1) to enjoin the 
holding of any professional boxing match which the practice involves; (2) 
to enforce compliance with this chapter; (3) to obtain the fines provided 
under subsection (b) of this section or appropriate restitution; or (4) to 
obtain such other relief as the court may deem appropriate. 

(d) Private right of action—Any boxer who suffers economic 
injury as a result of a violation of any provisions of this chapter may bring 
an action in the appropriate Federal or State court and recover the 
damages suffered, court costs, and reasonable attorneys fees and 
expenses. 
15 U.S.C. § 6310. Notification of supervising boxing 
commission 

Each promoter who intends to hold a professional boxing match in a 
State that does not have a boxing commission shall, not later than 14 
days before the intended date of that match, provide written notification 
to the supervising boxing commission designated under section 6303 of 
this title. Such notification shall contain each of the following: 

(1) Assurances that, with respect to that professional boxing match, 
all applicable requirements of this chapter will be met. 
(2) The name of any person who, at the time of the submission of the 
notification— 

(A) is under suspension from a boxing commission; and 
(B) will be involved in organizing or participating in the event. 

(3) For any individual listed under paragraph (2), the identify of the 
boxing commission that issued the suspension described in 
paragraph (2)(A). 
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15 U.S.C. § 6313. Relationship with State law 
Nothing in this chapter shall prohibit a State from adopting or 

enforcing supplemental or more stringent laws or regulations not 
inconsistent with this chapter, or criminal, civil, or administrative fines 
for violations of such laws or regulations. 
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